TPAKIAHCKHX ITPABAX M O COLMAITBHO-3KOHOMHHYECKUX U KyIETYPHBIX ITpa-
Bax. B coBpemeHHbIX ycnoBusax B PeciryGiuxe Benapyce nenaeTces HOmbIT-
Ka (HO He BCer/a yCIelIHO) YCTAHOBUTE ONTHMAJIbHOE COOTHOIIEHHE B CH-
CTEME «TOCYIapCTBO — IPaBO — YETIOBEK».

I'mo6anu3anoHHEIE MPOLECCH B chepe MpaB YeIoBeKa y HaC BhIPa3y-
JIACH MPEeX/E BCEro B MHTePHAIMOHAIH3AHH HAHOHAITEHOTO 3aKOHO/1a-
TENBCTBA U, KaK y)Ke 0TMEJAnoch, B YCTAHOBICHHY KOHCTHTYIIHOHHOH HOp-
MBI O BKIMIOYEHUH OOIIENpU3HAHHBIX PUHIMIIOB ¥ HOPM MEXTyHAPOHOTO
npaBa B IpaBoByIO cuctemy Pecnybmuxu Benapyces. Cornacuo cr.61 Geno-
pycckoit KOHCTUTY MM «KaXKIbIi BIIPABE B COOTBETCTBHU € MEXTyHAPO/I-
HO-TIPABOBBIMU aKTaMmW, paru¢uiupoBanHeivu Pecrydnukoit bemapyce,
00paTHTBCS B MEXTYHAPO/IHBIE OPraHU3allAH C LIEJIBIO 3aIUTE CBOHX IIPaB H
cB00O/, €CJIM MCUESPITaHBI BCE HMEIOIIUEC CPEICTBA IIPABOBOM 3ALIUTED).

[To oneHKe 3apyOexHBIX SKCIIEPTOB MpaBa ¥ CBOOOIEL, 3aKpeIUIeHHBIE
B feficTBylolnei 6enopycckoit KOHCTHTYIME, COOTBETCTBYFOT O0IENpPH3-
HaHHBIM NPUHLMIAM MEXIYyHapOAHOTO Npasa. [J1aBHOE Teneps, Kak Ham
TIPE/ICTARIAETCS, CENATH BCE )1 TOTO, YTOOBI 3TH KOHCTUTYIIMOHHBIE HOP-
MEI IeHCTBOBAJIN, pafoTajn B HaleM o0ImecTre.

ITonaraem, 9To A7 yCHIIEHHUA KOHTPOJIS 32 COONIOAEHHEM IPaB U CBO-
6on yenoseka cnepoBaio Ol yupenuts B Pecniybimke Benapycs gomx-
HOCTB YIOJIHOMOYEHHOI0 N0 NpaBaM dejoBexa. Takas JOIKHOCTE ce-
rOJHS YUpex1eHa BO MHOTYX CTPaHaX MUpa M 5TOT MEXaHN3M 3alUTEI [IPaB
YelloBeKa YCIemHo QyHKIMOHUPYET.

CYBBEKTBI HEJIOBPOCOBECTHOW KOHKYPEHITUN

JL.M. OpsoBa
Awraodemus MBJ] Pecny6nuxu benapyce

B coBpeMeHHBIX YCIOBUAX KOHKYPEHIMA BBICTYIAET MOIIHBIM CTUMY-
JIOM pa3BUTHs NpeanpuaTHii. Uem oHa ocTpee, TeM Gornee CyObeKTE X031Hi-
CTBOBAHUA IS 3TIEMEHTAPHOIO BEDKMBAHNS BBIHYIKICHEI IIOBBIIATE 3 dex-
TUBHOCTB CBOEH IEATEIbHOCTH: CHHIKATh U3[EPHKKHU IPOM3BOCTBA, YIIy-
IaTh KA9eCTBO NPOLYKIIMHY, YCKOPEHHBIMH TEMITAMH OCBAMBAaTh JOCTHIKE-
HEA HayYHO-TEXHUYECKOTO Iporpecca.

T'ocymapcTBO 3aKOHOAATENIEHO ONPEENAET Te PAMKH, B KOTOPBIX J07-
KHBI 1€ HCTBOBATH KOHKYPEHTHI. T0, YTO He IONYCKAETCA B KOHKYPEHTHOH
Gopbbe U ABIsIETCH HEAOOPOCOBECTHON KOHKYPEHIIUEH.
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AxTOoM HeoOPOCOBECTHOM KOHKYPEHLIMH B COOTBETCTBUH ¢ [Tapmkc-
KO KOHBEHIMEH 110 OXpaHe MpOMBIILIEHHOH cobcTreHHOCTH 1883 roma
CYUTAETCSA BCSIKMI aKT KOHKY PEHIUH, TPOTHBOPEYAIIHi JaCTHBIM O0BMaiM
B IPOMBILLIEHHEIX ¥ TOPTOBEIX Aeiax.

CybbexramMy HeToOpOCOBECTHOH KOHKYPEHIIUH SIBIITIOTCS XO3SUCTBY-
roupe cydrexTsl. Comacho cr. | 3akona Pecnybmaku Benapych «O mpota-
BOICHCTBUH MOHOIIOMHCTHYECKOM AEATENEHOCTH H PA3BUTHM KOHKYDEHIIAM
K HEM OTHOCSTCS hH3MUECcKUe U FOPUIMYECKIE IALIA, HHBIE CYOBEKTHI Ppak-
JIAHCKOTO NpaBa, OCYIIECTRISIOIIUE IPEIIPUHUMATEITECKYIO HEATSIbHOCTD
T MMEIOIIHE NIPABO €€ OCYIECTBNAThL. DTO MOTYT OBITH KOMMEpIeCKHe
OpraHU3alH U UX 00BEIUHEHHs, HEKOMMEPYECKHEe OpraHUu3aluH, 3a UC-
KIIFOYEHUEM OPraHU3aLii, He 3aHUMAFOIIXCS TPEANPUHUMATEITECKOM Jest-
TEHLHOCTHIO, 4 TAKKE HHAMBH/TY ATEHBIE TPEATNPUHUMATEITH.

HexoTophie aBTOPEI IPeIararoT pacIMpUTE chepy ASHCTBHS IIOJI0Ke-
HU# 0 HENOOPOCOBECTHOW KOHKYPEHIWH, PacpOCTPAHUTE €€ Ha JIHIL, HE
ABRIAOIUXCSH XO3AUCTBYIOIAMHU CyOBeKkTaMu. [10 HX MHEHWUFO, IPpH IpUMe-
HEHMU Ha MPAKTHKE OTPEAe/IeH s HelOOPOCOBECTHOM KOHKYPEHIIMHA BO3HH-
K0T 3aTPYAHEHHUS, KOTOPbIE BBI3BAHAI CBA3BIO HEKOTOPHIX IPU3HAKOB HE-
J100pOCOBECTHOM KOHKYPEHIMH C TEPMUHOM (IIPEANPUHAMATEILCKAA es-
TEJIEHOCTBY, IMOCKONIBKY OCYIIECTBIATE PEalld3aldio TOBApOB, OKA32aHUE
YCIIyT, BBIIONHEHHE paboT (T.e. MPUCYTCTBOBATh HA PHIHKE) MOTYT JIHIA,
JIeATEIBHOCTB KOTOPBIX He KBATH(DHUUPYETCS KaK NpeAIpHHAMATEIBCKAs
(2, c. 35). Cnenyer cornacutbcs ¢ HeBMEpKHULIKKM, 9TO TAKOE pacluupe-
HH{E NIPHMEHEHWS ITOJIOKEHNH 0 HeT00pOCOBECTHON KOHKYPEHIIH Heoboc-
goBaHHO. OTBETCTBEHHOCTH 3a HeI00POCOBECTHBIE ASHCTBHA JIHLI, HE SBJIS-
FOLMXCA XO3AMCTBYIONIMMH CyOBEeKTaMy, JOJDKHA CTPOUTLCA Ha OCHOBA-
HUM 00X HOPM IPasKAAHCKOTO paBa O BO3MEILEHUH YOBITKOB, O 3aIIATE
4eCTH, IOCTOMHCTBA U AEIIOBOK PEIyTAlUU, HEAEHCTBUTENBHOCTH CAEIKH H
Tak ganee (3, c. 134). XozsitcrByromme CyOBEKTh! JOIDKHEI HAXOAWTHCS
MKy cO00M B KOHKYPEHTHBIX OTHOLISHUAX. 3aKkoH PeciryOmiaxu Benapyce
«O npoTHBOAEHCTBUN MOHOIONHCTHYECKOM JEATeNbHOCTH M PA3BUTHY KOH-
KyPeHIUU (IO KOHKYPEHTaMU IOHNMAET XO3SMHCTBYIOIME CYOBEKTEI, 0CY-
LIECTRITAIOLINE NPEATIPUHUMATENIBCKYIO IEATEIBHOCTH HA OJTHOM ¥ TOM K€
TOBapHOM PBIHKe (cTaThs 1). ToBapHBIA PBIHOK COIIIACHO AaHHOMY 32KOHY —
cdepa o0pareHus TOBapOB, He UMEIOIIAX 3aMeHUTeNs, Tb0 B3auMo3ame-
HAEMBIX TOBapOB Ha TeppuTopun Pecirybiiku benapycs nmu ee yacty, onpe-
AenseMas HCXOA U3 SKOHOMUYECKOH BO3MOXXHOCTH NOKyTIATes NprobpecTr
TOBAp Ha COOTBETCTBYIOLUEH TEPPUTOPHHU H OTCYTCTBHE 3TOM BO3SMOXXHOCTH 32
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ee npegenaMu. TakuMm o6pazoM, B 3aKOHONATENbCTBE 3aKPEIUICHO JIBa
KpHUTEpHS KOHKYPEHTHBIX OTHOIIEHHH — TepPHUTOPUATIbHBIN (KOHKYpEHTa-
MH SBIAIOTCS XO3AHCTBYIOINE CYOBEKThI, HPEANPUHUMATENLCKAS Aes-
TeJILHOCTH KOTOPBIX HANPABIIEHA Ha IPHBJICYEHHE 3aKa3unKOB (IToTpebn-
Telnei) Ha OJIHOM U TOH e TePPUTOPHHU) Y IPEAMETHOI (B3anMO3aMeHs-
€MOCTb TOBApOB WIH YCIIYT).

B ropranyeckoH nureparype CyIeCTBYOT pasindHble TOUKY 3PEHUA
HA TO, KOT0 CIIeIyeT cunTaTh KoHKypenToMm. Tak, M.B. ITonosa npemiaraet
OTpeNeaTh CyOBeKTUBHBIN COCTAB KOHKYPEHTHOI'O TPaBOOTHOLIECHNA 60-
Jiee WIMPOKO U BMECTO CJIOBA KKOHKYPEHT» MCHOB30BATh CIIOBO «aKT KOH-
KYPEHLIUUY, «B KOHKYPEHLMM» UM PAJAOM C TEPMUHOM KKOHKYDEHTY YKa-
3pIBATH WHBIE JIMIIA, HAPUMEP «ITOCTABIIMKK U nokymartemm» (4, c. 62).
Bpsia s MOXHO COITIACUTBCS © 3THM, TAaK KaK B JAHHOM CJIy4yae, Ha Ham
B3IJBIJI, UMEET MECTO MOAMEHA MOHATHH («KOHKYPEHT» H «aKT KOHKYPeH-
urk» | T.0.). KoHKypeHT — 310 QH3MUeCKOe WK IOPUIMHYeCckoe JIUIO, aKT
KOHKYPEHIIMIW» — JEHCTBHE OHOTO M3 THX JIKIL.

CremoBarensHO, ¢ HAIIEH TOYKH 3pEeHMs, corsiacHo cT. 1 3akoHa Pec-
nyomaxu benapycs «O mpoTiBoAeHCTBIN MOHOIIONMCTUYECKOU AESTENILHO-
CTH U pa3BUTHU KOHKYPEHIMU» K CyOBeKTaM HelI00pOCOBECTHOM KOHKY-
PEHIIHM MOXKHO OTHECTH TONBKO PU3NUYECKUE U I0PUAMYECKUE JINA, HHbIE
cyOBeKThI FPaykAAHCKOTO MPaBa, OCYLUECTRIIONINE PSP HHAMATEIBCKYIO
[EATENEHOCTH WM MMEIOILHE NIPABO €€ OCYIUECTBIIATE.
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