TEOPHA N HCTOPHH IOCYJAPCTBA H IPABA

3AKPEIVIEHHE H PA3BHTHE MPHHLMIIA
PABEHCTBA B KOHCTHTYLIHAX BCCP.
CPABHHMTE/IbHDBIH AHAIH3 C KOHCTHTY LIHAMH
CCCP H KOHCTHTYLIHAMH PCPHCP*

E.I' KPBICb, nayunsiit compyonux Llenmpa udeonozuu u nonumuyeckux mexuonozuii HHH
meopuu 1 RPAKMUKU 20CYy0apCmeeHH020 ynpagnenun Akademuu ynpaenenua npu Ilpezudenme
Pecnybnuxu Benapyco ©

AnanTauys NpPUHUMIA paBEeHCTBA B NIPABOBYIO MATePUI0 — OJHA M3 HEOTJOXHBIX H BaXKHBIX
NpaBOTBOPYECKUX 3a[iady, OT PeHIeHUS KOTOPOH Ha CaMOM BLICOKOM YPOBHE 3aBHCHT KaK KayecTBO
¥ 3QheKTHBHOCTh, TaK M YCNELIHOCTb MCIOJHsAeMbIX 3aKoHOB. MiMenHo KoneruTyuus, kak OcHos-
HOHM 3aKOH rocyJapcTBa, B NEPBYIO OuUepefb 3aKpellIfeT W peasu3yeT NPHHIMI PaBeHCTBA.

B craTee paccMaTpHBaeTcs npollece 3aKpelieHHs! W PasBUTHS NPHHLHIA PaBeHCTBA B KOHCTH-
tyuusax BCCP B cpasnuTenbHom ananmuse ¢ xoncrutyuusimu CCCP u PCOCP. Onpeneseno, yto
KOHCTUTYUHMOHHOE Da3BUTHe NPUHUMNA PaBEHCTBA NpaB W CBOGOA YeJOBeKa W Pa)KAaHHHA L0
10 CJefYIOWMUM HanpaB/eHHsM: pacliMpeHbl NPaBa JHYHOCTH, B KOTODHIX DeaNM3yeTcs NPUHIUI
pPaBeHCTBA; 3aKperJieHbl HOBble [IpaBa, KOTOPLIX paHee He GblI0; ofpalleHo GoJblilee BHUMaHKe Ha
peajibHOe rapaHTHPOBaHHe pPaBeHCTBA NpaB M CBOGO/ UeJOBEKa W IpaxKAaHHHa; NpaBa 4 cBoGOIb
JMYHOCTH DA3BHMBAIOTCH U COBEDILEHCTBYIOTCS TOJBKO B HEpa3pblBHOH CBA3SH ¢ 0OS3aHHOCTSIMH,
XapaKTepHO# 0cO0GeHHOCTBIO KOTODBIX SIBJASIeTCS TO, YTO OHM paBHBIM 06pa3oM pacnpeiessiorcs
Ha BceX 0e3 HCKJIOUeHHs rpakfaH. KOHCTHTYLUHOHHOe pasBHTHe L0 MO NYTH YBeJHYeHHs 4YHc/a

obsi3aHHOCTEH.

Ha npoTsaxeHuH BEKOB KIIOUeBOH INpo6aeMo
001ECTBEHHO-TIOTUTHYECKOHR MBICHH SBJIIOCH BBI-
ACHeHHe CYIHOCTH paBeHCTBa JIOMeH U IIyTeH ero
JocTHXKeHUss. MHorue BhIJJaloUIHECS MEBICIHTENH
CTPEMHUIIHCEH TaTh OTBET HA TOT «BEUYHBIH» BOIPOC,
OBITAIUACH NTPOTHO3HPOBATh PA3BHTHE TaKOlo TOCY-
JI@PCTBEHHONO H OGIECTBEHHOIO YCTPOHCTBA, IIPH
KOTOPOM IIPHHIMILI PAaBEHCTBA, COIMANBHOM CIIpa-
BEIUIMBOCTH ¥ CBOOOMABI MONYUMIIH OBl JeHCTBUTEND-
HOE BOILIOIIEHHE.

IIpo6aeMe paBeHCTBa yIe/BLIOCH 0Co00e BHHUMA-
HHEe KaK OJHOH M3 BaXHEHIIMX Mpo6iieM IIOJHATH-
YEeCKOH H COIMAIILHOM KHU3HHM MHOTI'HMMH JIOPEBOJIIO-
IHOHHLIME buiocodaMu 1 IIPaBOBENaMH, B YaCTHO-
cru HUJIL BeppgesbiM, KJI. Kapenunniv, B.A. Ku-
crsikoBckuM, H.M. KopkynobiM, JIJI. Kopruno-
BeiM, B.M. XpocrosreiM, JI. Ilioru, [I.- Pewne,
H.II1. HosropoguesneM, ILII. Tpy6euxum, B.H. Yu-
yepunniM, H.A. KpatieHHHKOBOH.

o pacmaga CCCP u o6perenus Pecny6immroin
Benapycys HezaBucuMmocty B Benopycckont CCP 6puto
npuHsaTo deTwipe Koncrurymmu (1919, 1927, 1937,
1978). Ho mockonbKy ¢opMHpOBaHHME HIEOIOTHH
0eJIOPYCCKOH TI'OCYyNapCTBEHHOCTH Ha NPOTSXKEHHH

* Crates nocrymuna B pepnakimio 3 mapra 2008 roga.

Bcero XX BeKa M KOHCTUTYIHOHHOe pazBuTHe BCCP
TIPOUCXOOHNO IOX HEIOCPEeNCTBEHHBIM BIIUSAHAEM
COOTBETCTBYIOIHX MPOIlECCOB Ha Teppuropun Poc-
CHH, HEOOXOIMMO PacCMOTPETh 3aKpelvleHrne H pas-
BUTHE IPHHIHNA PABEHCTBa HE TOJLKO B KOHCTHTY-
npoHHEIX akrax BCCP 1919, 1927, 1937, 1978 ro-
OB, HO H CONOCTAaBHTH (C COOTBETCTBYIOIUM aHa-
JIH30M) C IIpolleccaMy Pas3sBHTHUA IIPUHIMIIA paBeH-
crBa B Koucturyumax CCCP 1924, 1936, 1977 ro-
0B H KoHcTHTyImax PCOCP 1918, 1925, 1937,
1978 ronos.

Brepsrle Ha KOHCTHTYLIMOHHOM YpPOBHE IIPHH-
[UII paBeHCTBa Obli1 mpoBo3miamieH B KoHCTHTY-
mun PCOCP 10 wumona 1918 romos [1], KoTopas B
craTthe 22, «IIpU3HaBas paBHblE IpaBa 3a Ipaxia-
HaMHM He3aBHCUMO OT HX PACcOBOH M HalMOHAILHOH
OPHHAJIEXHOCTH, OGBABIAIA IIPOTHBOpPEYAlHM
OCHOBHBIM 3aK0HaM PecrnyGIHKH yCTaHOBIIEHHE HITH
NONyILIeHHe KaKUX-THG0 HPHUBHIETUH WIH IIpEeUMy-
EeCTB Ha 9TOM OCHOBAHHM, a PaBHO Kakoe Obl TO
HH OBLIO yIHeTeHHe HAI[HOHAIBHBEIX MEHBIIHHCTB
HIIM orpaHWYeHHe WX paBHomnpasusi». Kpome Toro,
HUCXOI M3 COJMHIAPHOCTH TPYMAUMXCA BCeX CTPaH,
PCOCP npepocrapisina Bce NOJIUTHYECKHE IIpaBa
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E.I Kpoico

DPOCCHHECKHX TPaXIaH HHOCTPAHIIAM, 1IPOXKHUBAILIHM
Ha TEPPUTOPHH PocCHICKOR pecryBaukH, s TPY-
JOBBIX 3aHATHN U [pPHHALIeXKAluM K pabodyeMy
KJIacCy WM K He MOJB3YIIIEMYCS YYXKHM TPYHROM
KPECThHCTBY, a TaKxkKe IIpH3HaBala 3a MCCTHBIMH
CoBeTaMH 1IpaBoO TPeNOCTAB/INTL TaKUM HHOCTDAH-
oaM, 6e3 BCAKHX 3aTPYAHHTEILHBIX (OPMATEHOC-
Tel, NpaBa POCCHHCKOIO I'paxkgancTsa. OCHOBHOHR
LMo NOJUTHKH paHHero COBETCKOTO I'0CyIapCTBa,
B TOM YHCJIEe U UECNbI0 pealu3allddl [PHHLMIIA Pa-
BEHCTBa, NPOBO3MIANIAIOCH CO3NAHKE COIMATLHO
OJHOPOJHOIO 6eCcKIacCOBOro OOIIECTRA.

CopeTckas JAeMOKpaTHs CyllecTBOBalIa HE TOJb
KO JUIL BCeX TPYILIUIMXCS, HEe TOABKO M BCEX
HapooB, HO B PABHOU Mepe Kacalach U MYXK4YHH H
XKEHIUH. ITHM OHa OTIHYalach oT 6ypKyasHoH
JIeMOKpaThH, TeM 6oiee OT MOPALKOB, TOCIONCTBO-
BaBLIKX B JOpeBOMIOIHOHHON Poccuy, rie xennmna
6bl1a CYHIECTBOM HEIOJHOIIPABHEIM. JTO0 OTHOCH-
JIOCh JlaKe K IpefICTABUTENbHUIAM IOCIOICTBYIO-
IHUX KJIacCOB, XOTSI U B HECKOJIBKO MeHBIIeH Mepe.
ZKeHIHBL MOYTH TONHOCTBIO GBLIH JIHNIEHEBI TIONH-
THYECKHX IpaB, BeChbMa OIpaHHYeHbl B IpaxiaHc-
KHX IpaBaX, 6eclpaBHbI B ceMeHHOH XH3HU. Pep-
palbCcKas PeBONIONUA H3MEHWIa CTaTyC JKeHIIHIb],
HO He KOpeHHbIM o6pa3zom. 2KCHIIMHEL II0JIYYHIH
nabupatenbuple npapa. OHAKO B TPYNOBOM IIpare
BpeMeHHoe MMpaBHTENLCTBO HE MOINNIO Ha ofbllee
«IIpHPaBHUBAHHE» KEHIIHH K Myxuunam. OHO oI~
PAaHUYMUIIOCH OTHENABLHLIMH aKTaMH O [ACUYIEHHU
JKEHIMHHBI K TO¥ Winm HHOH npodeccum. 1 MIoHs
1917 ropa BpemeHnHoe NpaBHTCILCTBO H3MANO MO~
craHoBlieHHe «O JOMYIICHUH KCHIMHBI K BEJEHHIO
YYXKHX Al B CYAeOHBIX YCTaHOBJIEHusIX». Taroro
poja aKkThl Kacaluch Y3KOro Kpyra XeHIMH ¥ y3-
KOH cdephl NIPaBOOTHOIICHHA, HE MeHAs B IPUHLY-
e HepaBHOIIPABHOI'O, IPHHIKEHHOTO IMOJIOXKEHUS
JKEeHIIUHBI.

Tonpro OKTS6pPLCKasi pEBOMIOIS BHECIA KOPEeH-
Hble: U3MEeHEeHHs B IIpPaBoBoe ICI0KeHHEe KEeHIIKHEI,
CO3/laB MaTepHUaNbHbIE YCJIOBUA [fd ee JeACTBU-
TeJIbHOTO packpenoineHus. CoBeTcKas BJIacTh pea-
JH30BaNa IPOrpPaMMHLIE YCTaHOBKH KOMMYHHCTH-
yeckol mnapruu. IlporpamMma napTHH BbIIBHTaza
Tpe6oBaHUEe IIONHOI'0 PAaBHOIPABHUS «BCEX IPaXKaH
HE3aBHCHMO OT moja». OHa CcreuuansHo NOBOpPHIA O
paBeHCTBe XKeHIUH ¢ MYyxK4YHHAMH B H36UpaTesib-
HOM IIpaBe, 06 o6pasoBaHuH sl geTel. CoBeTcKoe
roCyJapCTBO He H3[allo o0IeH deKJjlapallid O pas-
HONPaBHUH JKEHIIHUHBI ¢ MYXKYHHOH, HO CKJIa[IbIBaIo-
MAsACsd coBeTCKasi MpaBOBasi CHCTEMA HCXOOMIA M3
TOr0 IPUHIIHIIA.

[Ipu paspaborke npoekrTa KOHCTHTYIMH Jaxe
He TIOJHHUMAJICS BOMNPOC O PABHOIPABHH XKEHIIHH —
HacTOJBKO OH Obln Geccrnioped W o4yeBHOeH. JLoKy-
MEeHT He CofepXal o0LIero IoJoKeH s O paBHONpa-
BHH XKEHIUIVHbl C MYXKYHHOH, HO 00 3TOM CBHfe-
TeJILCTBOBANH (hOopMyJIHpoBKY crarell. CorviacHo cra-
1be 10 «Poccuiickass Pecny6nnka ects cBoGoIHOE

ColHAMHCTHYECKOe 06LIECTBO BCeX Tpyauwxes Poc-
chau» (IO «BCeMH TPYIAINMMHUCH» CRelyeT HOHU-
MuTh, KOHEYHO, U KeHnpi). Crate 13-17 rosopar
006 oBecleYeHHH TIOMUTHYECKHX IIPAB «3a TPYJIIIH-
MHCA», TO eCThb MU 3a XKeHomnamu. Crarbea 18
MIPOBOA3rJIAIAET «TPY/ OOSA3aHHOCTLIO BCEX IpakiaH
Peciybnugu». Tak ke Hamo TOJKOBaTh H cTaThu 20
H 21, KOTOphle I'OBOPAT O lIpaBaX HHOCTpAILEB.
JocraToyno Heo6LIYHOE 1I0JOXKEHHE O TOM, UTO
PCOCP 1ipeocraBnseT Bce MOMHTHYECKHE IIpaBa
DOCCHHCKHUX TIpaxiaH WHOCTPAUIAM-TPYUALIIMCH
(cT. 20), 1O €cth 1PaBO I'0I0COBATL H GLITL U3Gpali-
HeIM 110 KOHCTHTYIIHH (OpMAaTLHO MOTYyYald ¥ HHO-
CTpaHUpl, UpHHANICKAIKe K paGodeMy Kiaccy H
TPYAOBOMY KPECThSHCTRY.

[eppas Genopycckad KoHcTuryuus Oblia MpUHS-
ta 3 despang 1919 roma [2] B cBs3u ¢ 0BpasoBaHu-
eMm 1 smBapst 1919 roga Benopycckoii CoBeTckoit
Conpanucruyeckoit PecryGumku. D1um 6p1 3a70-
XKeH IIpeHedeHT CO3IaHus HOJNTUKO-TE¢PPUTOPHA
HOM €lHHUUP] ¢ aTpubyTaMu O6efopyCcckoHd rocyaap-
CTBEHHOCTH B paMKaxX COBETCKODO cTpos. B Hed,
kak # B Koucturynuu PCOCP 1918 rojia, npouHo
3aKpeIUIllach QHKTaTypa MpoJieTapuara, [IpoBO3nIa-
majnoch mojiHosnactTie COBETOB, CO3@BATACH IPHH-
LUITHAILHO HOBasg CHCTEeMAa IOCYJApPCTBEHHBIX Opra-
HOB, OTMeHsIach YacTHasi COGCTBEHHOCTL Ha 3eM-
mo. B coOTBETCTBHH ¢ OCHOBHBIM IDHHUMIIOM 3TOH
Koncruryuu — «He TPYLIIMHACT 1a He ecT» 1IpaBa
H cBOOOJL! B IIONTHOM OfbeMe J3aKPeIUDLINCh 33
paboOYHMH H KpECThSIHAMH, «9KCINTyaTaTopbl» XKe
3HAYHTENLHO OTPaHWYMBAIUCH B IIpaBax.

HecMorpa Ha ykasaHIble HEHOCTATKH, HEIb3s
OTPHIATL H NPOIpecCHBHOE 3HaYeHue HepBoi Kon-
crutyid bemopyccuu. OHA mpoBo3IvIallalia CBO-
60jly pPelUrHo3HON B aHTHPENNUTHO3HOU Ipornararl-
I(bl, YHHYTOXANA 3aBHCHUMOCTb IE€YaTH 0T KaL.lTa-
Ja, NpeaycMaTpuBaia IpaBo TPYIAIUXCS Ha Iyo-
JHYHBIE MepOnpHITHs (CoOpaHWsA, MHUTHHIH, Lle-
CTBHsI, NEMOHCTpAlliy), INpejlycMaTpHBalla paBeH-
CTBO HE3aBHCHMO OT PacOBOW HJIM HaUMOHAILHOH
npHHaIexXHoCTH. OJHAKO HECMOTDA Ha CBOIO KpaT-
gocts Koncrurymuss BCCP 1919 ropa crana nep-
BOH peanbHo fgeictBywuledt KoncrurynueH, sakpe-
[MBLIEH pealbHyIo 6eI0pyCcCKYI0 MOCYIApCTBEHHOCTh
M BIE€PBbLIe Ha KOHCTHTYUHOHHOM YpOBHE — IPHH-
[HUIl paBEHCTBA.

C oxOHYaHHeM TpaxIaHCKOH BOHHEI TOCyHap-
CTBEHHOE CTPOHUTEILCTBO TpeGoBano YyCTaHOBIEHUA
6oJlee YEeTKHX COIO3HBIX OTHOIIEHHH MEXIYy COBEeTC-
KUMHU pecny6aukamMd. B 3THX yclIoBUAX Hadancs
Mepexol K HOBOMY 3Tally MOCyIapCTBEHHOI'O CTPOH-
TelbCTBa — OGLENUHEHHI0 PECITYGIIUK B €MHOE CO-
I03HO€E MOCYJIApCTBO C OOLMMHE A/ BCEX pecmyOnuK
oprasaMu ynpapieHds. JIBUKeHHe OT YHUTapHiMa
K denepanmusmy 30 nerabpa 1922 roga yseHdanoch
cosmanueM Cormosa CoBeTckux COUMATHCTHYECKHX
Peciy6imnk u npunstieM Hosor Komcruryuwmu CCCP
31 aguBapst 1924 ropa [3], KoTopast B CBOK OYepenb
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3akpenaenue 1 pazeumue APLIUNG PAGCHCMG ¢ KOHCnTmy sy KECCP

ABWIACH OCHOBOWM I TPHUHATHA pPCCHyGIHKAMY,
BOLIE[IIUMMH B er'o cocran, cBOHX OCHOBHLIX 3aKo-
uoB. B Koncrurymuun CCCP 1924 roja, apisiomen-
CA yUpeIUTEJLHbIM aKTOM HOBOI'O COIO3HOT'O TOCY-
JapCTBa, HE COAEPKANTOCH MONMOXKEHHE He TO YTO O
paBeHCTBe, HO ¥ He ObIO YIIOMHHaHHE 0 HpaBax,
cBOGOdaX H 0043aHHOCTAX IpaxiaH. [losTomy cie-
OYIOLHM 3TaloM B Pa3BHTHH KOHCTHUTYIMOHHOTO
IPHHIMUIA paBeHcTBa crana Koueruryuus PCOCP
1925 roua [4]

B crarbe 13 Koucruryuuu PCOCP 1925 rofa
npoBoaniamanocs, 4ro PCOCP, «...ucxona us pa-
BEHCTBa IIpaR I'PAXKIAH, HC3ABHCHMO OT UX DPACOBOI
U Hal@OHAIBHOM MPHHATIEXKHOCTH, O0LAB/SIET CO-
BEPIICHHO HECOBMECTHMBLIM ¢ OCHOBHBIMH 3aKOHa-
MHA Pecny6nuky xakoe 6l TO HH OLI10 yrHETCHUE
HAlMOHATLHBIX MEHBIMMHCTB WIH OUDaHHYEHHEe HX
PaBHOMNPABUS W TeM Gollee YCTAHOBIEHHE WM LOILy-
LIeHHe KaKuX Obl TO HH ObL10 (LIPAMBIX HIH KOC-
BEHHBIX) NIPEUMYLICCTB JJIsT OTIEJNbHbIX HAHOHAIL-
HOCTeH M IpH3HaeT IIpaBO 3a OTIEHLHbIMH HallHo-
HaNBHOCTSIMH Ha BRLIJIENIeHHe, 110 PElEeHMIo HX Ches-
JI0B, C yTBEPXIeHHs BepxoBHbIX opraHoB PCPCP, s
ABTOHOMHbIE COBETCKHE COLHATUCTUYECKUE PECITY6-
JUKH ¥ obnactu». Kpome toro, rpaxianam PCOCP
¥ HaUUOHAJILHBIM MEHBIHMHCTBAM IapaHTHPOBAICA
PsiA TIpaB, CEA3AHHLIX ¢ MOML30BAHUEM POIHLIM SI3LI-
KOM H INOJIyueHHeM 06pa30BaHUs HAa POHHOM S3LIKE.

IlpuBcnensas GbopMyIHPOBRKA CBHUNCTENLCTBYCT
0 TOM, YTO PaBEHCTBO NpaB H COS3aHHOCTEH yKe
paccMaTpUBaeTCsl KaK OJWH H3 OCHOBOMOMATAOUIMK
IPHHIMIOB 1IPABOBOI'0 OJOXKCHHA JHYHOCTH. [1pn
3TOM 0C060€e BHHMaHHE OTBOJHIOCH HALMOHANLHO-
MY acleKTy paBHONpPaBHs, TaK Kax coBeTcKas Qe-
JlepalHs CTPOUIIach Ha OCHOBE HAIMOHAILHOIO HPHH-
mumna. CoxpaHseTcss KJIacCOBBIM XapakTep paBen-
ctBa. Koncrurynuuss PCOCP 1925 roja Bocrpousse-
Jla B CBOEM TeKCTe (DOPMYJIHPOBKH MPENUIeCTBYIO-
e Koneruryuuu PCOCP 1918 roga o BO3MOKHO-
CTH JIMIIEHHs OT/IeJNbHEIX JIHL ¥ OTJIeNbHBIX IPYIII
JHI{ [IpaB, KOTOPLIMH OHH TONB3YIOTCS B yIEepd
HHTepecaM CONMATHCTHUCCKOH PEBO/IOLMH, a Tak-
Xe 0 MPeROCTAaBJICHUH BCeX IIOJATHYECKHX IpaB
HHOCTDPAHIAM-TPYISIIAMCS, TPOKABAIINM Ha Tep-
puropur PCOCP. Cneayer 0co60 OTMETHTL pacliy-
peHHe CofepXaHusg KOHCTHTYIHMOHHOIO IpHHUMIIA
PaBEHCTBA 3a CYET 3akpeleHHuss Ha KOHCTHTYHHOH-
HOM YDPOBHE er'o (eflepaTHBHOTO aciieKTa — IIpeHoc-
TapileH#e BceX npas rpaxmnan PCOCP B nonHom
o0beMe TrpaxkiaHaM [PYTHX COMO3HBIX DPeCHyO6IHK,
npebriBatoluM Ha Teppuropud PCOCP (cr. 11, 14).

Bropas Koucrturynuss BCCP 6blna npHHATA
11 anpens 1927 roga [5] Ha ocHoBe KoHcTHTyuHU
PCOCP 1918 rona. Koucruryuns BCCP 1927 roga
Oblla Gojlee COBEpIIEHHOH II0 cpaBHeuwio ¢ Kowu-
crutryigein PCOCP 1918 roja: Bce pasfensl HMeETH
HasBaHWI, He GBLIO IVIaB U MOAPA3eNoB, 3aTpyIHsI0-
X BocnpusaTHe TekcTa Koncruryuuu. OIHako co-
IepxareNbHasg 4YacTb KOHCTHUTYIIMH cCTalla MeHee

HamonHeHHOW. HekoToprle BaxKHble HHCTHTYTLI He
OBLIM PACKPBITHI, a TONLKO 0003HadeHb! HITH BOOO-
e oTcyTeTBoBand (6, ¢.229]. Ha mepsoil miaH
Koncruryups BCCP craBuna npaBa «Tpysllero-
cii». «HeTpypsaimecs» AHWATHCE Psfa [1paB, Hallpy-
Mep NPOBOJUThH OGLIECTBEHHbIE MepOonpusITHi. Pas-
Ho KaK M Koucrurymusa PCOCP 1925 roga Koncru-
Tyrust BCCP 1927 ropa (cr. 14) sagpermisia NpHu-
IMII PAaBEHCTBA I'paxkgaH HE3aBUCHMO OT HX paco-
BOA M Hal[OHANBHOW MPHHALI1EXHOCTH. B crartue
16 BocnipousBefeHa GOPMYIHPOBKA O BO3MOKHOCTH
JHANIEHNS OTAENBHBIX JHIL H OTAETBHLIX TPYIN JHIL
[IPaB, KOTOPLIMH OHH II0JIb3YIOTCH B YILEPS HHTEpe-
CcaM CONMATHCTHYECKOH pepomouuud. o ananorun
cratrer 11, 14 Koncturyuuu PCOCP 1925 roja
Koncruryuuss BCCP 1927 rojia npegocTaBuna pap-
Hele npasa rpaxkjad BCCP u Bcem npceGrIBarowHM
Ha TeppuTopuio BCCP rpaxigan qpyrux cOBeTCKHX
pecnyGauk. Ha KONCTUTYIIMOHHOM YpOBHE Ha Tep-
puropun BCCP rocynapcTBeHHBIMU OOBSBISLIHCE
OCIIOPYCCKHH, DPYCCKHH, TONBCKHHA H eRpeHCKHHA
a3u1ku (1. 21). Ocronyont 3akonw BCCP nepsei
13 KOHCTHUTYLHH CON3HLIX peclyONuK B cTaTbe 70
IIPOBO3MVIACIII BCCOBILIEE PABHOE M3GHPATENBHOE 1IPARO
U 3aKpeIiyl PaBeHCTRO I'PaXNaH B CBSI3H C YYacTH-
eM B BhIGopax. BMecre ¢ TeM crathed 71 onpefi.-
JIeH KPYT 06CTOATEILCTB, IIPH KOTOPBIX OT/le/bHble
AUIA HIW PPYOILI ML, JHWATHCh BO3IMOKIOCTH
pealu3oBbiBath npegocTasnetnsie crarse 70 Kon-
CTHTYUMH IIpaBa H30UpaTh Y4 ObiTh HIOPABHBLIMH
(370 18 Kareropui Jiull, MepedruclIelHblX OT 1. «A»
10 1 «2K»).

JlanbHeHIlee pa3sBHTHE IIPHHIMII paBeHCTBa T0-
ayuun 3 Koncruryuum CCCP 1936 roga [71 w
Koncrnryuur PCOCP 1937 roga [8]. Hazpanuble
[IPaBOBLIE AKTHI MPOBO3MANIATH, YTO PAaBCHCTBO IIPaB
H cBoGoy I'paxkuad, coorserctBenHo CCCP u PCOCP,
HE3aBHCHMO OT HX HalHOHAILHOCTH M pachl BO
Bcex o6MacTsIX XO3AHCTBEHHOH, I'OCYIapCTBEHHOMN,
KYJBTYPHOH ¥ 00IIECTBEHHO-IONIUTHUECKON KU3HH
SB/AETC HENPENOXKHEIM 3aKOHOM. YCTaHABTHRAIOChH
TaKxkKe, 4YTo Kakoe Obl TO HH OBLIO HPAMOE il
KOCBEHHOe OrpaHHYeHHe MpaB WM, Hao0opoT, yCTa-
HOBJIEIIHE MPAMLIX HIM KOCBCHHBIX MPCHUMYLIECTB
rpaXigaH B 3aBHCHMOCTH OT UX DAcOBOM M HALHO-
HalbHOH INPHHAMIEXKNOCTH, PAaBHO KaK BCsKas MPO-
NnoBeflb PaCOBOH WK HALlHOHANBHOH MCKTIOUHTETL
HOCTH HJIH HEHaBUCTH H IIpeHebperkeHUs] Kapawrcs
sakoHom (cr. 123 Koncruryuuu CCCP 1936 r,
er. 127 Koncruryuun PCOCP 1937 r.). Hapagy c
YHHBEPCAILHLIM TIPHHLKMIIOM DaBEHCTBA [IPaB M CBO-
60 POPMUPYIOTCS H PA3BUBAIOTCA KOHLCTLMH 1IPHH-
IMIia PaBeHCTBA MPHMMEHHTEILHO K OTIENIbHBIM Che-
paM TOCyJapCTBEHHOH W OOLIECTBEHHOH KU3HH.

Tpetes Koncturyuust benopyccHu Oblila IIPHHS-
Ta 19 despaia 1937 roga [9]. B Helt 6bl1 oTpaxkeH
dakT nobelpl COLUHMATUIMA, IOCTIOACTBA COLUMATHC
THYECKOH CHCTEMbl XO3AHCTBOBAHMS U COLMANUCTH-
yecKoH COGCTBEHHOCTH, MepepacTaHus JAUKTaTypb
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npojleTapuara B 0OHIEHApOTHOE IOCYJapcTBo. B aToM
JIOKyMeHTe [epedyeHb OCHOBHLIX TpaB M CBOGOJ
rpaxjad ¥ HOPMBl O IIPHHIMIIE paBeHCTBa GLUIH
BEIfIeNleHb] B oTHenbHy¥ masy (ri1. VIID). Kak u
Koncrurymua CCCP 1936 rona, Koncrurymms BCCP
1937 rona geknapupoBaja o4eHL MHOTHE Iporpec-
CHBHBIC I10JIOXKEHUS H JJISI CBOEro BpeMeHH Ghula
llepefoBEIM MokKyMeHToM. OUYeHE BaxKHO, YTO HMEH-
Ho Koncrutymus BCCP 1937 ropa BlepBhle B MHpe
3aKpelldiia CONHAIBbHO-95KOHOMHYECKHe IIpaBa.
B cratee 97 0c060 MOIMEPKUBATIOCH, YTO XEHIIHHA
M MYXYHHa MMeEIOT paBHBIE IIpaBa BO BCEX OCHOB-
HBIX 0071aCTAX KW3HM, BKIIIOYasT 0Co0ble IIpaBa MMeH-
HO AJI1 XKEeHIWH, IO3BOJIIIONME UM pealbHO GbITh
PaBHOIIPaBHBIMH — T'OCYAPCTBEHHAST ITOMOIL MHO-
FOJeTHbIM U OJHMHOKHUM MAaTepsaM, CHElHAILHBIE 0T
IIycka 110 GepeMeHHOCTH H pofaMm ¥ T.1. OcymecTs-
JleHye 9THX NpaB 06eCIeYHBAIOCch UIHPOKHM ltepey-
HEeM COIMAIbHbIX T'apaHTHH, IIPEeIOoCTaBIIEMBIX TO-
CYIapCTBOM.

Cratest 98 KOHCTHTYIHH 3aKpellsiiia paBeHCTBO
IpaXxjaH He3aBHCHUMO OT HMX HalMOHAJLHOCTH H
packl BO BceX OOJIaCTSAX XO3IHCTBEHHOH, Iocyjap-
CTBEHHOH, KYNBTYPHOHR M O6HIECTBEHHO-TOJIUTHYEC-
KOH XW3HH. YCTAHAaBJIMBAlOCh TaKkKe, YTO Kakoe
651 TO HU GBUIO IIPSIMOEe HMH KOCBEHHOE OrpaHHYe-
HHe IIpaB HJIH, HaoG0pOT, YCTAaHOBJIEHHE MNPIMBIX
WK KOCBEHHHIX MPEHMYIHECTB I'DaXJaH B 3aBHCH-
MOCTH OT HX PaCcOBOH M HAIHOHATLHOHR MpPHHAIIEK-
HOCTH, PaBHO KaK BCsKas MPOIOBEAL PACOBONW HIH
HallMOHAJILHON HCKIIOYUTEILHOCTH HIH HEHAaBHCTH
U TIpeHe6pesKenyst KapaloTcs 3aKOHOM, PaclIupsIICs
KpyT npaB B cBOGOI TpaxKiaH, B YaCTHOCTH GBUIH
IIPEyCMOTPEHE! HOPMBI 06 o0ecliedeHUH HEPUKOC-
HOBEHHOCTH JIMYHOCTH, XKUIHIA, TUIHON Tepernnc-
ku. K 4HCIy ApYrEX IOJ0XKHTEILHBIX MOMEHTOB B
KoHeruTynmu clieyeT OTHECTH JIeMOKDPATH3AIHIo
n36UpaTesIbHOH CHCTEMEl — Iiepexol OT He Bceob-
KX BEIGOPOB K BCEOOIMM, OT HENPAMBIX (MHOTO-
CTYMIEHYATHIX) K IPAMbBIM, OT OTKPBITBHIX K TaHHBIM
H OT HepaBHHIX K paBHBIM [10, ¢.237]. OmHako
GOJILIIHHECTBO €€ MEePENOBLIX MOJIOKEHHHE TaK H 0C-
Taloch Ha 6yMare ¥ 3T0 GbLIO CBA3aHO B OCHOBHOM
C TeM, YTO IpHHMMajlaCk OHa B CaMbIi pasrap
CTAIUHCKUX DPEIpPECCHH.

Hawu6omnee pa3sepHyT0 KOHCTHTYIIMOHHBIA TIPHH-
LK paBeHCTBa GbLI chopMmynupoBaH B KoHcTuTy-
wan CCCP 1977 ropa [11] u Koncturymuun PCOCP
1978 roma [12]. 3mauyuMoCTh NPHHIMIIA PABEHCTBA
JUIA IPaBOBOIO TMONIOXKEHHS JIHYHOCTH IIOJYEPKHBA-
JIaCh BBIfEJIEHHEM COOTBETCTBYIOIIHX KOHCTHTYIH-
OHHBIX HOPM H3 IoJoxkeHuH KOHCTHTYLIMH, IOCBS-
LIEHHLIX B3aHMMOOTHONIEHNSM IoCyJapcTBa W JIHYHO-
CTH, ¢ nocieqymommM o6ocoblieHueM HOpM O IIpHH-
L{Ile PaBeHCTBa B paMKaX CaMOCTOSTENBHBIX IVIaB
KoHcTUTYIMH, B KOTOPBIX PACCMATPHBAIOTCS BOIIPO-
CBHI MPaXJAaHCTBa M PABEHCTBA IIpaB U CBOGOJ 4eno-
Beka H rpaxjgadnHa (r1. 6 Komcrarymum CCCP
1977 r. 1 . 5 Koucruryuun PCOCP 1978 r.).

Ha3paHHbIe KOHCTHTYLIMOHHbIE aKTHI NPOBO3IVIAIIA-
ny, 9to rpaxngane CCCP u PCOCP, cooTBeTcTBeH-
HO, PaBHBI Ilepefl 3aKOHOM HE3aBHCHMO OT IIPOHC-
XOXKIEHHU, COLMATLHOIO H HMYHIECTBEHHOTO IIOJIO-
JKeHHs, PacoBOH M HAIHOHAILHOH IIPHHAIIEKHOC-
TH, I10j1a, 06Pa30BaHys, A3BIKA, OTHOIIECHHA K peily-
CHH, DOJila U XapaKTepa 3aHATHH, MecTa XKUTelb-
CTBa ¥ JIPYTHX 0GCTOSATENLCTB. ’
PaBeHCTBO npaB W cBOGOM UenoBeKa M IpaKia-
HHHa 00€CIeYMBAIOChH BO BCEX 0O0JACTAX 3KOHOMH-
YECKOH, MOJMTUYECKOH, CONHATLHON W KYJILTYDPHOR
*xu3uu (ct. 34 Konermwrymmu CCCP 1977 r. u cr. 32
Koncruryuuun PCOCP 1978 r.). Oco6o nomyepru-
BajlioCh, YTO JKeHHMHa W MyxuMHa B CCCP wu
PCOCP umeioT pasuble mpaBa. OCylLIeCTRIIEHHE ITOTO
paBHONpPaBusl 06ecleydBaeTcs IlIpefoCcTaBIeHHEM
XKeHIMHMHAM DaBHBIX C MYXYHHaMH BOSMOXHOCTeH
B IIOJIyYEHHH O00pasoBaHMA U IIpOQeCCHOHAIBLHOM
DOAT'OTOBKH, TPYOE, BO3HATPaXIEHHH 3a HEero H
MPOJIBYRKEHHH I0 cOyX6e, B 06ILECTBEHHO-TIOIHUTH-
YeCKo# M KyJIbTYPHOH HedressHocTH. IIpHyeM, ocy-
LleCTBIIeHHe 3THX paB, PaBHO Kak ¥ B Konctury-
upy BCCP 1937 roma, Kotopast 6bl1a IpPHHATA pPa-
Hee, YeM BLIIE HasBaHHbIE HOKYMEHTHI, ofecnedn-
BaJloCh OGIIMPDHBIM II€PEYHEM COLHAILHBIX TapaH-
THH, 3aKpEIVIEHHEIX Ha KOHCTHTYILHOHHOM YDUBHE
(cr. 35 Komcrurymuu CCCP 1977 r. m cr. 33
Koucraryuun PCPCP 1978 r.). YcTraHaBIMBAIOChH,
YTO IpSAMOE WIXM KOCBEHHOE OrpaHHYeHHE IIpaB,
YCTaHOBJIEHHE NPSIMBIX WA KOCBEHHBIX MTPEHMYINECTB
rpax[IaH II0 PacoBLIM U HAIMOHANBHLIM IIPHU3HA-
KaM, BKJIOYas MMPOIOBEHb PACOBOM WITH HAllHOBANb-
HOM BpaXxIhl WIH MpeHeOpeXREHHs, ~ HAaKa3bIBAITCA
mo 3axoHy (ct. 36 Koucrurymuu CCCP 1977 r. u
cr. 3-4 Koncrurymuu PCOCP 1978 r.).
HUHocTpaHHLIM TpaXXgaHaM W JunaMm 6e3 rpax-
nanctBa B CCCP n PCOCP rapaHTHPOBAIUCH IIpe-
JIYCMOTPEHHbIE 3aKOHOM TIpaBa ¥ CBOGOMBI, B TOM
Ypclle OpaBo Ha ofpallieHHe B Cy[ ¥ HHble rocymap-
CTBEHHbIE OpPraHsl JUIsl 3aIOHTHl IIPHHAJIeXal(UX
UM JIHYHBIX, MMYINECTBEHHLIX, CeMeHHbIX M HHBIX
npas (ct. 37 Koncrurymuun CCCP 1977 r. 1 c1. 35
Koncruryrpn PCOCP 1978 r.). OHH He mnonb30Ba-
JIKCh JIUINL H3GHpaTeIbHBIMU NIpaBaMH, He MOIVIM
3agMMaTh BLIGOpHBIE JOJDKHOCTH B rocainapare,
OBITh YIEHaMH SKHIaXeH MODPCKHUX M BO3AYIIHBIX
CyoB, MpoxoauTh ClIyx6y B CoBeTcKoH Apmuu.
ColHaILHO-3KOHOMHYECKHMH [IpaBaMH OHH MOTJIH
[IOJIL30BATLCA HapaBHE C COBETCKUMH I'DaKJaHaMH.
I'paxkpmade OPYTHX COK3HEIX PECIYOJIHK IIOTL30-
Banuch Ha Teppuropu PCOCP onuHaKoBHIMY MIpa-
pamH ¢ rpaxpanamu PCOCP (cr. 31 KoHcTHTyUHH
PCOCP 1978 r.). Oauoif U3 BaXHEHIINX XapakTe-
pucTHK paBHomnpasus Ipaxgan CCCP u PCOCP,
3aKpeIUIeHHOR Ha KOHCTUTYUHOHHOM YPOBHE, SABJIS-
eTcs paBHOe M36HparelsHoe NpaBo. Ha ocHoBe Bce-
O0IIIero, PaBHOTO H NPSIMOTO H36HpaTeIbHOTO IIpaBa
IIpH TadtHoM roJyiocoBanud rpaxpane CCCP u3bupa-
10T HEeNyTATOB, a TaKXKe HapOMIHBIX Cyfaeld paloHHBIX
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3axpennenue u pazsumue npunyuna pageHcmaa 8 koncmumyyusx SCCP...

(roponckux) cymos (cr. 95-99, 152 Koncruryiun
CCCP 1977 r.). IlpaBocygme ocymecTBsieTcsl Ha
Hayalax paBeHCTBa Ipaxk(iaH [epe] 3aKOHOM M CY-
moMm (cr. 156 Komcrurymuu CCCP 1977 r.). 9to
3HaYuT, 4TO 3aKOoHBI COBETCKOro rocynapcTba B
OJIMHaKOBON Mepe 06s3aTesbHbl A7 BCEeX Ipax-
IaH, KaXIblH MpaXIaHUH, HAPYIIMBIIHA 33KOH, IOI-
JeXHT OTBETCTBEHHOCTH. Bce rpaxgaHe HMeEKOT
paBHBIE NPOIECCYAbHBIE BO3MOXKHOCTH IS 3allld-
Tl CBOMX IIPaB M 3aKOHHHEIX HHTEPECOB B Cyde
(cr. 158-160 Koucturyuuu CCCP 1977 r.).

Koncrurymus CCCP u Koncerurymus PCOCP
3aKPEIUIIOT NMPHHIMONAILHOE [TOJIOXEHHEe He ToMb-
KO O paBeHCTBE IpPaB T'DaXKaH, HO ¥ O PaBEHCTBE
06513aHHOCTEH. B IIPOTHBONOIOKHOCTE 3TOMY B Oyp-
XKYyasHBIX NOCyNapcTBax ¢bopMallbHOEe PaBEHCTBO IIpaB
TpPaXHaH He JOIONHAETCA PABEHCTBOM OGSA3aHHOC-
Ted. YcraHaBiauBas OGA3aHHOCTH I'paXkiuaH Tepeq
06IIECTBOM, TOCYapPCTBOM M IPYTHMH TpaxIaHa-
MH, COBETCKO€ I'OCYJapCTBO obecreynBaeT paBeH-
CTBO JIOJeH B MX B3aHMOOTHOIIEHHSX ¥ HOpPMAlb
Hoe (QYHKIHOHHpOBaHHe Bcero obuiecrsa. B Kon-
cruryuun CCCP 1977 rofia 3akpeljieHsl He TOJIBKO
paHee YCTaHOBIIeHHbIE, HO M 3apHKCHPOBaHbl HO-
Bble O0SI3aHHOCTH T'DaXKIaH.

Yerseprag Koucruryims BCCP 6pina npuusara
13 anpens 1978 roma [13] Bcnen 3a Koucrurynuei
CCCP 1977 roga. B He#t IpoBO3IMIalIANIOCH IOCTPO-
€HHE DPAasBHTOI'0 COHHATM3Ma H OONIEHAPOTHOTO
rocynapcTsa. HecMoTpsl Ha M3IHIIHION JIEKIApATHB-
HOCTh, KoHcTHTyiwio 1978 roma MoxuO 6BLIO GBI
CUNTATh BMOJIHE JEMOKPATHYHLIM, IIPOTPECCHBHBIM
IOKYMEHTOM, eclTd 6bl HENpsMoe 3akpell/ieHHe B Helt
B BaYeCTBE IVIABHOM CHJILI B OGIIECTBE ONHON-eIHH-
crBeHHoR maptuu (cr. 6, 7 Komcrurymum). Tak xe
kak 1 B Koucrurympsix PCOCP 1978 roma u CCCP
1977 roga, Koucraryuus BCCP 1978 roma psm HopM,
3aKPEIUIONEX [IPHHIMI paBEHCTBa IIpaB U CBOGOX
JHYHOCTH, BHIZENHIA B CaAMOCTOSTENBHYIO IVIaBy, B
KOTOPOH pacCMaTPHBAIOTCS BOIIPOCHI MPAXKTAHCTBA H
paBeHCTBA TIpaB U CBOOOJ YelloBeKa M I'paxkIaHuHA
(1. 5). Hapsany ¢ yHHBepCaIbHBIM IIPHHIMIOM pa-
BEHCTBAa NpaB H CBOGOJ YelOBeKa, 3aKpeILIEHHOI'0
crateaMi 31-34 Koacruryuua BCCP 1978 ropma, B
aHAIM3UPYEMOH CTaThe NOBOPHTCS He TONLKO O paB-
HBIX IpaBax M cBofolax MYXK4{H Y XeHHIMH, HO H
0 PaBHBIX BOZMOXHOCTAX Mt UX peanu3alyi.

Baxuo Takx®e OTMETHTH CleQyIOLIHHA Iiar KOH-
CTHTYLHOHHOTO 3aKpeIUIeHHs X Pa3BUTHA IIPHUHIM-
ma papedcTBa. KOHCTHTYLIHM, KOTOpble IIDHHHMA-
JIHCh HauuHast ¢ 1936 rofa, NpoBO3rMalllaly IIPUH-
N paBeHcTBa. Ho B npediuecTBYIOLIME NEPHOI
OpraHH3aLl|Ad BLIOOPOB XapaRTepH30oBaTach (QakTH-
YeCKHM BLIIBIDKEHHEM KaHAWOATOB B JEIyTaThbl
JIFIID CTPYKTYPaMH eIHHCTBEHHOH IpaBsiled [TapTHH,
6e3aLTepHATHBHOCTBIO ~ BKJIIOUEHHEM B H30Hpa-
TellbHble GIIUIeTEHH ONHOT0 KaHIUAaTa, YTO MpeBpa-
Imajgo BuIGOPH B (GopManbHOe TIOJIOCOBaHHUE,
H Hapywajics IpHHUEI paBeHcTsa. Ho KoHcTuryis

BCCP 1978 roga. gfeACTBEeHHBIM 06pa3oM MPOBO3I-
Jlawaja BceoOlilee, paBHOE M INIpsIMOe H30HpaTellb-
HOe IIPaBo, H YTO XapaKTepHO, H3bHpaTe/bHbIH Npo-
IlecC MPOU3BOJMUICA Ha OCHOBE [aHHBIX TPUHLMIIOB.
Bce rpaxpane BCCP, mocturmne 18 ner, HesaBu-
CHMO OT DPAacOBOH M HAIHOHAJBbHOH IPHHALIEXKHOC-
TH, T10J1a, BEPOUCIIOBENAHHA, 00pa30oBaTeIbHOTO LIeH-
33, 0CEIUIOCTH, COIHAILHOIO IPOUCXOKIECHHS, HMY-
LIECTBEHHOI'O NOJIOXKEHHA W NPOUUIOR AesTelbHOC-
TH, 33 UCKJTIOYEeHHEeM YMAaIMINEHHBIX, IOMYYHWIH IIPaBo
y4acTBOBaTh B BRIOOPAX JeINyTaToB U OkITH U36paH-
HeIMH (cT. 85),

Koncrarymus BCCP 1978 ropa sakpenuna npHH-
IIMIT paBeHCTBA, a TaKXe paclIMpuia IepevyeHs
OCHOBHBIX IIPaB H CBOOOJ YeIOBeKa M I'DaXJaHHHA
B 00JIaCTH COUMAIbHLIX IIpaB, OIPEE/IHB BakHEH-
IIHe COLMaNbHble IIEHHOCTH B HaHHOH cdepe, gek-
JIApUDYs HX DaBHYI0 HOCTYIHOCTL. Hapsimy ¢ yHH-
BepCallbHBIM IIPHHIMIIOM pPaBeHCTBa IpaB U cBo6og
bOpMHPYIOTCA H Pa3BHUBAOTCSA KOHUENIYH TIPUHIH-
Ila paBeHCTBa MPHMEHHUTENLHO K OTHENbHBIM cde-
paMm ofulecTBeHHON XKHU3HU. [IpaBoBble OCHOBBI ofec-
IleYeHHs paBeHCTBAa IIpaB IIEHCHOHEDPOB U HHBIX
VSA3BHMEBIX CJI0EB HaceJeHHUs 3aKpellifeT cTaThbs 41
KoncTuryimy, MpaBo Kaxpgoro Ha paBHBIA JIOCTYI B
HoayueHnd o6pas3oBadus — craThi 43. Hemanopaxk-
HBIM SBJITETCS H IOJIOZKEHHE O TOM, YTO I'paxkiaHe
BCCP uMeloT npaBo Ha IoJIydeHUe OCHOBHOTO 00-
mero o6pazoBaHMs Ha pPOJHOM si3biKe. B obiactu
TPYOOBLIX IIPaB CTaThs 38 3aRpeIliieT cBoOOIY TPy-
J1a, IpaBO KaXXOoro CBOGOMHO PACHOPSIKATLCA CBOU-
MH Croco0HOCTSIMH K TDPYIXY, BbIOUpaTe pOd Jes-
TenpgocTH U mpodecch. CpoGoaa Tpyaa npeanoa-
raet, YTO KaXIOMY [JOJKHbI obeclieyuBaThCs BO3-
MOXKHOCTH Ha PaBHBIX C APYTHUMU TpaxjaHaMH yc-
JoBusax #U 6e3 KakoH-IMGO JOUCKPHMHHAINH BCTY-
[IaTh B TPYJOBbIE OTHOIIEHHUs M/ peainu3al{H CBO-
HX crnoco0HOCTER K TPYLY B COOTBETCTBHH C IIpH-
3BaHHEM, CIIOCOGHOCTAMH, MPodeCcCHOHANIBHOH [10-
FOTOBKOH, 006pa3oBaHUEeM H C y4YeTOM o0WecTBen-
HEIX ToTpebHocTed. Jlake npocToe IepevnCclIeHHe
5THX IPaBOMOYHH IO3BOJISIET YBUOETH, UTO COAED-
JKaHHe IpaBa Ha TpPyHd cTajio Oollee eMKHM IIO
cpaBHeruo ¢ Koncruryuuen BCCP 1937 ropa.

Cratrrell 44 3agpellIeHO IIpaBO KaXOoOI'o Ha
TOJE30BadKe JOCTIDKEHMSIMY KYITHETYPBI, KOTOpOe 00ec-
reYyuBaeTcss BO3MOXKHOCTBIO PaBHOMO JIOCTYMA K IEH-
HOCTSIM OTE€YEeCTBEHHOH M MHPOBOH KYJIBTYDRI, Ha-
XO[ALUIMXCA B I'OCYNapCTBEHHBIX M OOGLIECTBEHHBIX
dhoHgax, pa3BUTHEM U PaBHOMEPHBEIM pasMellleHHEM
KyJLTYPHO-TIPOCBETUTENBHBIX YUPEXKIEHUH, KHUIOU3-
J@TEeNbCKOro feNla, ceTn OeCILTaTHBIX OHGIHOTEK.
Cratpbeit 57 Konceruryuus BCCP 1978 roja onpefe-
JIEHO, YTO «OCYIIECTBNEHHE IIpaB U CBOOOJ HeoThe-
JIAMO OT HCIIOJIHEHHS I'PaXXIaHHHOM CBOHX 00s3aH-
gHocTed». Komcrurymusa 1978 ropga 3HAUMTENHHO
paclIMpria IepeyeHb OO0S3aHHOCTEH, KOTOpBIE B
DPaBHOH Mepe PpaclpOCTPaHSITCA Ha Bcex 0e3 He-
KJIIOYeHHUs] HHIUBHIOB.

FOpuouueckuii yeypran » Ne2+2008 25



ETI Kpuico

MoXHO ¢ yBepPEHHOCTHIO 0603HAYHATH, YTO pa3-
BHTHE MNPUHIHNA DPABEHCTBA B KOHCTUTYIMAX CO-
BE€TCKOI'0O HEpPHOAA ULIO M0 CHeAYIOIMM Harpabie-
HUAM. Bo-NlepBHIX, pacuidpeHsl H yriuys/elsl Npasa
JUYHOCTH, B KOTOPBIX DEalu3yCTCs IPUHIHN pa-
BeHCTBA. Hapsijly ¢ YHHBepPCAILHLIM IIPHHIUIIOM
PaBEHCTBA (OPMHPYETCS H Pa3BHBaeTCd KOHUEll-
LM NPHWHIMIA DaBEHCTBA NPHMCHUTENBHO K OT-
JIeTbHBIM chepaM FoCyHapcTBeHHOH M O6LEeCTBeH-
HOH XKU3HH. 3aKpCIUIeHbl HOBbIE 1IpaBa, KOTOPBIX
paHee He 6pl10. Bo-BTophlxX, o6pallicHO Gojbluce
BHHMaHHe Ha peailbHOe I'dPaHTHPOBAaHHE paBeHCTRA
npaB U cBOGOMA dYelnoBeKa W TpaxkuaHuHa. [Ipun-
LM PaBeHCTBa 00eCIleUnBaeTCsl BO BCEX OOMACTIX

5KOHOMUYECKOH, TOJUTUHUECKON, COLUATLHON, KY.Ib
TYDHOH XM3HU. B-TpeThUx, mpaBa i CBOBOLMK HHHO-
CTH DAa3BUBAIOTCST M COBEPUICHCTBYIOTCH TOIBKO B
HeDPAa3PLIBHON CBSI3K ¢ OOS3aHHOCTIAMH, XapaKTepHoH
0COOCHHOCTBIO KOTOPHIX SIBIIETCS T, UTO OHHU Pab-
HBIM 00pa3oM paclpelc/BIIoTCs] Ha BCex §e3 HCKTIo-
YeHHusi MpaxkiaH. KOHCTUTYIHOHHOE pPasBUTHE IILIO
0 MyTH YBENHUYEHUs 4YHc/Ia o0s3anHocTed. Pasen-
CTBO 1IpaB, cB0OO;I U 00A3aHHOCTEH I'PAKTAH CTAlO-
BHTCS HC [leKNnapaTuBHbIM, a ACHCTRYIOUMM TPHHIH-
[OM npaBa. IJ1aBIBIMH OUEHKaMH pPaBelicTBa I'PaX-
J[IaH OTHBIHE SBISIIOTCA BO3MOXKHOCTH CROOG,IHO Jle-
J1aTh MIPABOBOH BLIOOD, HO/IB30BATHCA 3aKMIOYCHHBIMU
B lIpaBax U cBCOOJAX PaBHBIMH BO3ZMOKHOCTIAMU.
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