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[TpaBo rpaxkiaHMHa Ha KOMIIEHCALMIO Bpena rapantupoBaHo Koncruryuwmeit PecniyOomuku benapych u
SBIISIETCSI CIIOCOOOM 3aIIUTHI TPAKJAHCKUX NPaB, HEHIPUKOCHOBEHHOCTH M JOCTOMHCTBA JIMYHOCTH B YCTaHOB-
JICHHOM 3aKOHOM HOpSIIKE.

CornacHo cratbe 969 I'paxnanckoro xonekca Pecnybnmkn bemapych, koMIeHcauss MOpPaIbHOTO Bpeaa
OyZeT OCyIECTBIATHCSI HE3aBUCUMO OT BUHOBHOCTH JIMIIA, KOTOPBIN MPUYMHII BpE TPAXIAHWHY B pPe3yJIbTaTe
HE3aKOHHOT'O TIPHUBIICUCHUS B KauecTBE OOBHMHSIEMOTO, 3a/I€PXKAHUS, COACPIKAHMS IO CTPaKeH, AOMAIIHETO
apecTa, IPIMEHEHUsI TIOAIIUCKH O HEBBIE3[C M HAAJIEKAIEM [TOBEAECHHH, BPEMEHHOT'O OTCTPAHEHHS OT JIOJKHO-
CTH, TIOMELICHHS B NCUXHATPUUECKOE (IICMXOHEBPOIOTHYECKOE) yUPEKICHUE, HE3aKOHHOTO HAJIOXKEHHS aJIMU-
HHUCTPATHBHOTO B3BICKaHUS B BUAE aJMUHUCTPATUBHOI'O apecTa, HCIIPAaBUTENbHBIX padoT [1].

B 3akononmatensctBe PecriyOnnku benapychk npeaycMOTpeHsI [Ba Ciocoda mojiyueHuss KOMICHCAI[UH MO-
paJIbHOTO Bpeja, MPUYMHEHHOTO AEWCTBUSMH OpraHaMHU YIOJIOBHOTO IpeciefoBaHus: 1) mo obuiuM mpaBuiaM
BO3MEIIEHHS Bpela, KOTOpOe 3aKkperuieHo B [ paxkaaHcko-mpoleccyansHoM koaekce PecnyOiuku benapycs; 2)
0 TIOPSAKY, IPEeAyCMOTpeHHOMY B IiaBe 48 YronoBHO-TponieccyansHoro Kopekca Pecry6nmku benapyce.

CornacHo riaBe 48 YrosnoBHO-nponeccyaibHOro konekca Pecrybnuku benapycs, Bpea, npu4nHEHHBIH
rpaxIaHUHY B Pe3yJbTaTe HE3aKOHHOTO 33Jep KaHusl, COAEPIKAHMs IO/ CTpaXKel U JOMAILIHETO apecTa, BpeMeH-
HOTO OTCTPaHEHUs OT IOJDKHOCTH, IOMELICHUS B CyJNeOHO-TICUXHATPUIECKHHA SKCIIEPTHBIM CTAlOHAP (IICHXHU-
aTPUUYECKHUI CTallMOHAp), OCYXICHNUS, IPUMEHEHHS IPUHYIUTEIBHBIX MEep OC30MaCHOCTH M JICYEHHS BO3MeEIIa-
€TCsI TOCYTApCTBOM B TIOJTHOM 00BEMe HE3aBUCHIMO OT BHHBI JIMIIA, IPHYNHAUBIIETO TaKOH Bpex [2].

ITpaBo Ha moOydYeHHE BO3MEIICHUS MOPAIBHOTO Bpela MOTEPIEBLIETO HAYMHAETCS C MOMEHTA, KOorja
JEWCTBHSA OPTraHOB YTrOJIOBHOTO IIPECIIEA0BAHNS U Cy1a OyAyT MPU3HAHBI HE3AKOHHBIMHU.

B ciyuae, eciii Bpes BO3HHK BCIIEICTBHUE YMBICHIA IIOTEPIIEBIIIETO, a TAK)KE, €CIIM I'PaKAaHUH B IIPOLIECCE
JIO3HAHMUSI, NPEIBAPUTEIBHOTO CIEACTBUS U CYJEOHOTr0 pa3doMpaTesbCTBa MyTEM CaMOOrOBOpa NPENSTCTBOBAJ
YCTAQHOBJICHHIO UCTUHBI M TEM CaMbIM CIIOCOOCTBOBAJI HACTYIUIEHHIO NMPOTHBOINPABHBIX IOCIEICTBUIi, TOrnIa
BpeJl BO3MELIaThCs He OyaeT.

[Tpu onpenenenun pa3mepa KOMIEHCAIIMOHHOM BBITUIATHI CyJ OLIEHUBAET XapakTep (pU3NYeCKUX W HpaB-
CTBEHHBIX CTpaJlaHWi ITOTEPIIEBILIET0, MPY KOTOPBIX €My ObLII HaHECEH BpeJ, C Y4eTOM TpeOOBaHUN Pa3yMHOCTH
Y CIIPABEIUTMBOCTH.

Kommiencanms Bpena moreprneBmeMy OyneT OCYHIECTBISATBCS 3a cueT KaszHbl PecmyOnmkn Benapycs, a
TaKke B HEKOTOPBIX CIydasX, MPETyCMOTPEHHBIX 3aKOHOJATEIECTBOM, 33 CUET Ka3HBl aJMUHHCTPATHBHO-
TEPPUTOPUAILHON €ANHHIIBI COOTBETCTBYIOIIMMH OPTaHaMH, KOTOPBIE BEICTYHAIOT OT UMEHHU Ka3HBI.

Taxke BO3MEILEHHIO MOJUIEKAT: 3apab0TOK M APYrue TPYJOBBIE JOXOJBI, SBIIAIOIINECS OCHOBHBIM HC-
TOYHHUKOM CPEZICTB K CYLIECTBOBAHUIO TPAXKIaHNHA, KOTOPBIX OH JIMIIHICS B PE3yIbTaTe HE3aKOHHBIX JEHCTBHUM.
Pa3mep cymm ompepensiercs ¢ 3a4eToM 3apadoTKa, OIyYeHHOTO 33 BpeMs OTCTPaHEeHHUs OT paboThl, OTOBIBAHUS
Haka3aHus U T. A. [leHcust nnm nocoOue, BhIIIaTa KOTOPBIX ObljIa IPHOCTAHOBIIEHA B CBSI3U C HE3aKOHHBIM JIU-
meHreM cBoOopl. MMyiiecTBo, KOHPHUCKOBaHHOE WM OOpaIllEeHHOE B JIOXOJ FOCYJapcTBa CYJOM WIIN U3BITOE
OpraHaMu JO3HaHHUS JIMOO TPEIBApUTENBHOIO CIECTBHUS, a TaKKe MMYIIECTBO, Ha KOTOPOE HAJIOKEH apecT.
ITpadpl, B3ICKaHHBIE BO UCIIOJHEHHUE IIPUTOBOpPA, Cy1eOHbIE N3AEPKKU U WHBIE CYMMBI, BBITUIAUCHHBIE I'Pa-
JTAHUHOM B CBSI3U C HE3aKOHHBIMH JI€HCTBUSAMU.

Kpome Bo3MmemieHus] IMyIIECTBEHHOTO BPEAa MPOM3BOANTCS BOCCTAHOBIICHNE TPYAOBBIX, IEHCHOHHBIX,
JKWJIMIIHBIX W MHBIX IIPaB TPaX/IaH.

Pabota npenocTaBisieTcs TpaskIaHUHY HE MO3JHEE MECSIYHOTO CpOKa CO JHS OOpalleHHs, €ClH OHO TOo-
CJIEIOBAJIO B TE€UYEHHE TPEX MECSIEB C MOMEHTA BCTYIUICHUS! B 3aKOHHYIO CHIIy OIPaBAATEILHOTO NMPHUIOBOpA
1100 BBIHECEHHS TIOCTAHOBJICHHS O MPEKPAIEHUH YTOJIOBHOTO J€Ja 33 OTCYTCTBUEM COOBITHSA NPECTYIUICHHS, 32
OTCYTCTBHEM B JIESTHUM COCTaBa NPECTYIUICHHUS WU 332 HEJOKAa3aHHOCTb Y4acTHs I'paXJaHWHA B COBEPLICHUU
MPECTYIUICHUS.

TpeOoBaHusi O BOCCTAaHOBJICHUH TPY/OBBIX, IEHCUOHHBIX W XHJIMIIHBIX IIpaB I'PaykiaH MOXET OBbITh pac-
CMOTPEHO CYAOM B MOPSAAKE UCKOBOTO MPOU3BOJACTBA MO MECTY XKHUTEIbCTBA UCTLA WU 110 MECTY KUTEIbCTBA
OTBETYHKA.
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Yacramu 5-7 n. 12 lexpera [Ipesunenta Pecyonuku bemapycs ot 24.11.2006 r., Ne 18 «O momomHu-
TEJNBHBIX MEpax IO TOCYJapCTBCHHOM 3aIlUTe JeTeH B HEOIAromoayyHbIX CeMbsix», cT. 12 3akona PecmyOnuku
benapyce ot 21 nexadbps 2005 r. «O rapaHTHsSX 1O COLMAIBLHOM 3allUTe AETEeH-CHPOT, JAeTel, OCTaBIIMXCs 0e3
MIOTIEUSHHUS POJUTENIEH, a TAKKe JIUIL U3 YuCiia JeTei-CUPOT U AeTel, OCTaBIINXCs O3 Iome4YeH s poaAnuTeIen, a
Takxke nyHkramu 7.2, 7.4, 7.5, 7.17, 7.17-1, 7.17-2 TloctanoBienus Cosera MunuctpoB Pecniyoimku benapychb
ot 28.10.1999 Ne 1676 «O6 yrBepxnenuu Ilonoxenuss 00 opraHax ONeKd M HONEYMTENLCTBA B PecmyOmnke
Benapycb» ycraHaBmuBaeTCs MOPSAIOK 3aKPEIUICHUS 32 JCTHbMU-CHUPOTAMH U JETBMH, OCTaBIIUMUCS 03 moreye-
HUS POAUTEIIEH, )KAIOTO TIOMEIICHHUS, B TOM YHCIIe JKIOH KOMHATBI, COXPaHSHHS 3aKPEIUIEHHBIX JKIJIBIX TTOME-
MICHWH 3a JINIAMH U3 YUCla JeTeH-CHPOT M JeTel, ocTaBmmxcs Oe3 momedeHus: poxureneit [1]. B Tom uuncie
MOPSIIOK 3aKPeIUIeHHs 33 JCThbMU CHPOTAaMH U AETHMH, OCTABIIMMUCS 0€3 MOTEeYCHUsT POAUTEINEH, KUIOTO To-
MeIieHus ycTanaBiuBaercs «[lomoxxerneM o mopsake 3aKperuIeHNs )KUIIBIX IOMEICHUH 3a JEeTbMU-CUPOTaMH U
JIETbMH, OCTAaBIIMMHCS Oe3 momedeHus poautenei» (nanee — [lomoxkeHne), yTBEPKICHHBIM TOCTAHOBICHUEM
Cosera MunuctpoB Pecriy6mmku benapycs ot 26.12.2006 Ne 1728 [2]. B moam. 1 m. 2 TlonoxeHus: MponmcaHo,
YTO 3aKpCIJICHUIO 3a ACTbMHU IMOIJICIKAT KUJIBIC ITIOMCHICHUA TOCYAapCTBEHHOI'O U YaCTHOT'O YKUJIMIITHOT'O (bOHﬂa,
HaHUMATEJISIMA WJIM COOCTBEHHUKAaMH KOTOPBIX SBJISIFOTCS UX POAUTENH (€IMHCTBEHHBII POANUTENH) U B KOTOPBIX
Ha MOMEHT yTpaThl OMCYCHUS pOIUTENCH (SIMHCTBCHHOTO POIUTENs) NETH OBLIH 3apErHCTPUPOBAHBI IO MECTY
JKUTEJILCTBA WIIM IIPOXKUBAIM O€3 pEerucTpanyu 1o Mecty skutenbcrsa [2]. Cornacno moan. 1.1 m. 1 Ykaza Ipe-
suneHTa PecryOnuku benapyce ot 16 mexabpst 2013 r. Ne 563 «O HEKOTOPBIX BOMPOCAX MPABOBOTO PETYIUPO-
BaHU JKIIHMITHBIX OTHOIICHU» (nanee — Yka3 Ne 563), rocyqapCTBeHHBIN KITUIIHBINA (POHIT BKITFOYAET KIUTBIC
MOMEIIIEHHUS COLUAIFHOTO MOB30BAHMUS, YKHUJIBIC TIOMEIICHNS B OOIICKHUTHAX, CIICIIAATBHBIC KUITbIC TOMEIICHUS
U JKWJIBIE TTOMEMICHUsT KOMMepUuecKoro ucrnonb3oBanus [3]. Mcxons u3 moman. 2 m. 2 TlonoxkeHus: He TouIekat
3aKpPEIUICHHUIO 32 IETHhMH KHJIbIE TIOMEIIEHHUS COIMAIBHOTO MOJIB30BAHMS, JKUJIbIE TOMEIICHNS KOMMEPUYECKOTO
WCIIOJIb30BaHMUs, CIICIIHATbHBIE KUJIbIE TTOMEIECHHUS, KWIble TTOMeIeHus1 B oOmexutusx [2]. Takum oOpaszom,
noAmn. 1 m. 2 npoTUBOPEYMT moAm. 2 M. 2, TaK KaK UCXOJsl U3 COCTaBa TOCYIapCTBEHHOTO XKHIMIIHOTO (OH/A,
ompezeneHHoro B Ykaze No 563, B m. 1 cr. 146 JXunmmnuoro koxekca PecnyOnuku Benapych, a takke B
II. 8 TTonoxxenus CKa3aHoO, 4YTO B CJiIyda€ BBICCJIICHUS O6ﬂ3aHHI)IX JIMI U3 3aHUMACEMbIX KUJIbIX HOMeLIleHl/Iﬁ 10
peUICHUIO CyJia WJIn BPEMEHHOI'O OCBOGO)K[leHI/I}I O6ﬂ3aHHI)IMI/l JIMIIaMU KHUJIOIrO IOMCIICHUS IO MHBIM OCHOBAa-
HUSM KOIIHSI PEHICHUS CYyAa O BBICEJICHUHN OOS3aHHOTO JIMIA U3 3aHUMAEMOTO KHJIOTO ITOMEIICHHS JIN00 KOS
MPUTOBOpa CyAa 00 OCYXICHHH 00sS3aHHOIO JIMIA HANIPABJSIETCS CYAOM JTHOO OpraHOM YrOJIOBHOTO IPECIeIo-
BaHUS B aJpeCc MECTHOTO HCIIOJHUTEIBHOTO U PACHOPSIIUTEIHFHOTO OpraHa Mo MECTY HAaXOXICHUS JKUIIOTO TO-
MEIICHUS I PemIeHHs BOIIPOoca O HEOOXOAMMOCTH 3aKpEIUICHHSI JKAIOTO MOMEIICHUS 33 EeThMH YKa3aHHBIX
JIWI ¥ cJa4e BPEMEHHO CBOOOIHOTO JKIJIOTO MTOMEMICHHUS 0 TOTOBOpY HaiiMa (monHaiima) [2]. Tak, B momm. 2.6
m. 2 Ykaza Ne 563 cka3aHo, 4TO 00s3aTeIBCTBA MO TOTOBOPAM IMOJHANMA KHJIOTO TOMEIIEHHUS TOCYIapCTBEHHO-
ro xuiauiHoro ¢Gouna npexpamarorcs ¢ 1 utons 2016 r. [3]. Ha ocnoBanuu 1. 1 cr. 6 3akona Pecny0suku be-
napych «O HOPMaTUBHBIX MPaBOBbIX akTax» oT 17.07.2018 Ne 130-3 (manee — 3axon Ne 130-3) onHuM U3 IpuH-
TUIIOB HOpMOTBOpquKOﬂ ACATCILHOCTH SABJIACTCA NPUHLWII CUCTEMHOCTU M KOMIIJICKCHOCTH MPAaBOBOT'O pEry-
JIUPOBAHUS OOIECTBCHHBIX OTHOIICHUH, KOTOPBIA 3aKIH0YACTCS B HEOOXOJUMOCTH CHCTEMATH3allMU 3aKOHO 1A~
TEJIbCTBA, a TAKXKE B YCTPAHEHUU KOJUTU3UN U TIPOOETIOB B MPABOBOM PETYIHPOBAHUU [4].

Ha ocHOBaHHU BBIIIEU3I0KEHHOTO MOKHO C/IIATh BBIBOJ O TOM, YTO JJIS SAHMHOOOPA3HOTO TOJKOBAHHS
Y TIOHUMAaHWs HOPMATHUBHBIX MPABOBBIX aKTOB HEOOXOIAMMO B HHX OJHOBPEMEHHO BHOCHUTH COOTBETCTBYIOIIHE
U3MCHCHUS.
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