Heo6xoanMo 0TMETHTB, 9TO B HACTOSIIEE BPEMs OJHOM M3 BOXKHBIX MPOOJIEM SIBIISETCS COLUATIBHOE CHU-
POTCTBO — 3TO KOTZa HECOBEPIIEHHOJICTHUH «IIPH KUBBIX POIUTENAX» OCTaeTCsl 0€3 poguTeNeil 1 HyXIaeTcs B
oreke (roneunrenscTse). COUalIbHOE CHPOTCTBO, SIBISISICH COLIMOJIOTHYECKUM TEPMUHOM, HE UMEET aeKBATHO-
TO 3aKpPEIUICHHS B MpaBe. A 3TO B CBOIO OYEPElb BICUET CYIIECTBEHHBIE PACXOXJICHUS B OLIEHKE paclpocTpa-
HEHHOCTH 3TOT0 siBlieHusl. C LeNbI0 yCTpaHEeHHs! JAHHOTO Npo0esia BO3MOXKHO BHECTH JOTOJIHEHUE B HOPMATHB-
HbI€ MIPABOBBIEC aKThl, KACAIOIINECS BOIPOCOB IOCYAapCTBEHHOM 3alMTHI JIETeH B HEOJIAromnoJy4YHbIX CEMbSIX, a
umenHo: ['paxnanckuii konexc Pecniyonuku benapych ot 7 nexadpst 1998 r. Ne 218-3, Koneke Pecriyonnku be-
napych o bpake u Cembe ot 9 mtomnst 1999 r. Ne 278-3, 3akon Pecrryonmku benapycs «O npasax pedenka» ot 19
HOs10pst 1993 1. Ne 2570-X1I, dekper Ilpesunenta Pecniy6nuku benapycs «O momomHUTENBHBIX Mepax MO rocy-
JAPCTBEHHOM 3aIuTe NeTeld B HeOIaromoyyHbIX ceMbsax» oT 24 Hos0ps 2006 r. Ne 18 u unble. Takoe mormorHe-
HHE MOXXET COJEp)KaTh OINpeAeicHHe ASHUHUINN «COIHAIBHOE CHPOTCTBO» W YCTAHOBJIECHHE KPUTEPHEB, IO
KOTOPBIM MOKHO OTHECTH Ty WJIM MHYIO KaTETOPHUIO JIeTel K COLMAIbHBIM CHPOTAM.

Jlutepatypa

1. Aanpusmko, M. B. Oneka u moneunTensCTBO Hall HECOBepIIeHHONeTHUME B PecnyOnuke bemapycs : aBTo-
ped. auc. ... kaua. 1op. Hayk : 12.00.03 / M. B. Aagpusiko ; BI'QY. — Mumnck, 2013. — 24 c.

2. 06 yrBepxkaenuu [lonoxeHnus 00 opraHax ONeKH U MONeUUTeNbCTBa B PecyOmrke benapych [DneKkTpoHHbIH
pecypc]: mocranoBienne CoBera MunuctpoB Pecn. benapych, 28 okt. 1999 1., Ne 1676 // Dtanon — 3akoHoma-
tenbeTBO Pecnyonuku benapycs / Harr. ienTp npasoBoit napopm. Pecr. bemapycs. — Munck, 2019.

IIpoOJieMmbl NPaBOBOIO peryJupoBaHus 0aHKOBCKOI Taiinbl B Pecmy0siuke benapych

Conoevesa Auna Andpeeena, Yyx /luana Anopeesna,
Benopycckuii cocyoapcmeennulii sxoHoOMUYecKull yHugepcumem, cmyoeHmru 3-20 Kypca
Hayunwuii pyxogooumens: Jlomaxo Anna FOpvegna, K.10.H., doyenm

Cornacuo ct. 121 BankoBckoro konekca Pecnyomuku benapycs (manee — BK), 6aHkoBCKyr0 TaliHY cO-
CTaBJISIOT CBEICHHS O CUSTaX M BKJIAJax (JACMO3UTax), B TOM YKCIIC O HAJIMYMU CueTa B OaHke (HEOAHKOBCKOU
KpPEeIUTHO-(MHAHCOBOM OpraHM3allii), ero Biajeiblie, HOMEpe U JIPYriX PeKBH3HMTaX CUeTa, pasMepe CPelCTB,
HaxOJSIIUXCS Ha cYeTaxX M BO BKJIaJax (AENO3UTax), a paBHO CBEJCHUS O KOHKPETHBIX CIEJIKax, 00 Oneparusix
0€e3 OTKPBITHSI cYeTa, ONEepaLsIX MO CYeTaM M BKJIaZaM (JIENO3UTaM), a Takke 00 MMYIIEeCTBE, HaXO sIIEeMCsT Ha
xpaHeHnd B O6anke [1].

B Pecniy6imnke benapyce B onpenenenie 0aHKOBCKOH TalHBI HE BXOJIAT CBEIEHHS 00 OTCYTCTBUU CUETa B
Oanke. [laHHBIN BOTIPOC HE PEIICH U B 3aKOHOMaTenbcTBe Poccuiickoit denepannu [2, 3], a Takke B MOJCITFHOM
3aKkoHe OT 16 okTsa0ps 1999 r. «O 6ankoBckoi TaitHe» [4]. OnHako nmeHHO B Pecrrybmmke benapych Ha mpakTu-
K€ 3TO COCTaBISIET HEKOTOpyIo mpobiemy. Ilo Hamemy MHeHHIO, B cT. 121 BK Heo6xoanmMo 3akpenuTs, 9To CBe-
JeHns 00 OTCYTCTBHH CYeTa B 0aHKE COCTABIISIFOT OAaHKOBCKYIO TalHY.

B cootBerctBuu co cT. 121 BK Pecniyonuku benapych, 6aHk rapaHTUpyeT TaliHy 0aHKOBCKOTO BKJIAa W
0aHKOBCKOTI'0 CYeTa, Ollepallti 110 CYETy U CBEJCHUI 0 KimeHTe. CBeieH s, COCTaBIsIIoIINe OaHKOBCKYIO TaiHY,
MOryT 6]>ITI) mpeaoCTaBJICHBI I'OCYJApCTBEHHBIM OpraHaM HCKIIIOUUTEIBHO B ClIydasdaX W MOPAAKE, NPECaAyCMOT-
PeHHBIX 3aKOHOM [1]. A Takxke B cilydasx, HpeJlyCMOTPEHHBIX 3aKOHOAATENbHBIMU akTamu PecrryOnnku Bena-
pyCh: cylaM — 110 HaXOJSIIUMCS B UX MPOU3BOJCTBE YTOJOBHBIM U IPaXKJaHCKUM JAejIaM M jienaM o0 agMHUHH-
CTPaTHBHBIX TPAaBOHAPYIICHUAX, a TAaKKe 10 HWCIOJHHUTENBHBIM JOKyMEHTaMm; opraHam Komwutera rocynmap-
CTBEHHOTO KOHTpous PecrryOmmku bemapycs; opranam rocyaapcTBeHHoH Oe3zomacHocTH Pecyonmku bemapycs;
HAJIOTOBBIM U OpraHaM; HOTapuycaM JJIsi COBEPIICHHUS HEKOTOPHIX HOTApHANBHBIX NeiicTBuil; HannonaapHOMY
6anky [1].

[Ipu sTOM cBemeHus He MOTYT OBITH MEPEAAaHbl B IPOU3BOIBHOM MOpPAAKE MO TenedoHy nmmbo dakcy u
MIPEIOCTABIIAIOTCS OaHKaMU MCKIIFOYUTEIHHO Ha OCHOBAHHM NMHCBMEHHOTO 3ampoca, HOANKUCAHHOTO PYyKOBOIM-
TEJIEM TOCYIapPCTBEHHOI'0 OpraHa JIM0O yIOJHOMOYEHHBIM JIOJDKHOCTHBIM JIMLIOM, CKPEIUIEHHOTO TepOoBOii Iie-
yartbto. Ha Hai B3rJisia, B mocjeqHee BpeMs B IPAaBOBOM PEryJIMPOBaHUM OaHKOBCKOM TailHbl HAMETWJIACHh HEra-
THUBHAs TCHACHIIUA. TaK, B PA3JIMYHBIX 3aKOHOAATCIIbHBIX aKTaX 3aKPEIIAIOTCA MOJTHOMOYHA JIMI] Ha MTOJY4YCHHUEC
CBEJICHHH, COCTABIIIONIMX OaHKOBCKYIO TaifHy, M MOPSJIOK MX MOJYYEHHs, HE BCErJa COBIAIAIOIINN C yKa3aH-
HbIM B cT. 121 BK.

Tak, B cootrBercTBHHU co cT. 121 BK, cBeneHus, cocrapisromue 0aHKOBCKYIO TaiiHy, OaHK MpeCcTaBisIeT
Ha OCHOBAHWHU IMHCHMEHHOTO 3aIpoca, MOJIHCAHHOIO PYKOBOIUTENEM TOCYIapCTBEHHOTO OpraHa JIM0O YIIOJ-
HOMOYEHHBIM JIOJDKHOCTHBIM JIMIIOM, CKPEIUIEHHOTO repOOBOM IeUaThio M COMIEPIKAIIETO CCHUIKH Ha HOPMEI 3a-
KOHOJATENbHEIX akTOB PecrmyOnmku bBemapych, MmpemocTaBISFOIIUX IMPaBO Ha MOJIYYCHHE Takod WHpopMa-
mu [1].
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Wnoit moaxon npemycmatpuBaeT 4. 2 1. 16 [expera [Ipesunenra Pecryomiku Benapychk ot 28 mexadps
2014 r. Ne 6 «O HEOTJIOKHBIX Mepax MO MPOTUBOJCHCTBHIO HE3aKOHHOMY OOOpOTY HapKOTHUKOBY». B naHHOI
HOpME ONpeJleJIeHHbIM JIMLaM IPeJoCTaBisieTcs IPaBO Ha OCHOBAaHMHM MMCHMEHHOTO 3alpoca IOJIyYUTh CBexe-
HUS1, COCTaBIIIONINE OaHKOBCKYIO TalHy [5].

Ha ocHoBanuu n3noxenHoro nomnaraeM, 49to B cT. 121 BK nenecoobpa3sHo BHECTH MONPaBKHU, MO3BOJISIO-
mye 0aHKy MpeoCTaBIsTh CBEACHHS, COCTABISIONIMEe OAaHKOBCKYIO TaifHy, HA OCHOBaHHH IMMCHMEHHOTO 3aIpo-
ca, NOATNMMCAaHHOI'0 YIIOJJHOMOYCHHBIM JIMIIOM, CKPCIUICHHOI'O NM€YaThi0 OpraHu3alu U COACPIKAIICTO CChUIKM Ha
HOPMBI 3aKOHOJATeNIbHBIX akToB PecryOnnkn benapych, npenocTaBisionmx JaHHOMY JIMILY [TPaBO Ha MOJyde-
HHe Takoil nHpopmannu. [Tpu 3TOM npeyiaraeM 3aKpenuTh HEOOXOIMMOCTh NPEJOCTABICHHS B OaHK OpUTrHHAajIa
MHCBMEHHOT'O 3a11poca.

Jlutepartypa

1. barkoBckuit kogexc Pecrryonmuku bemapych [Dnekrponnsiit pecypc]: 25 okT. 2000 1. Ne 441-3: npunst Ilana-
Toit npeacraBureneit 3 okT. 2000 T.: 0mo6p. CoBerom Pecmt. 12 okt. 2000 r.: B pen. 3akona Pecm. bemapych ot
17.07.2018 r. // 9TAJIOH. 3akonoaarensctBo Pecryonukn Benapycs / Hail. nentp npasoBoii unpopm. Pecrr.
Bbenapycek. — Munck, 2019.

2. 'paxxnanckuii kogekce Poccuiickoit denepanuu (4acth BTOpas) [DineKTpOoHHBIA pecype]: 26 sHB. 1996 T.,
No 14-®3: npunsr ['oc. dymotii 22 nek. 1995 r.: B pea. @exep. 3akona ot 03.08.2018 r. — Munck, 2019.

3. O OaHkax ¥ GaHKOBCKOH JeSTeNIHOCTH [DIeKTpoHHBIH pecypc]: Penep. 3akoH, 2 gek. 1990 r., Ne 395-1: B
pen. @enep. 3akona ot 27.12.2018 r. — MuHnck, 2019.

4. O 6aHKOBCKOH TaiiHe [DIEeKTPOHHBIN pecypc]: MOIeNbHBIA 3aKkoH, 16 okT. 1999 1., No 14-7: mpunsT mocra-
HOBJIeHHeM MexnapnameHnT. Accambiien rocyaapcrB-yuactHukoB CHI' // Mndopman. Oron. MexmnapiaMeHt.
Accambieun rocynapct-yuactHukoB ConpysxectBa HezaBucumbix I'ocymapcts. — 2000. — Ne 23, — C. 124-132.

5. O HEOTJIOKHBIX Mepax IO MPOTUBOACWUCTBUIO HE3aKOHHOMY OOOpOTY HapKOTHKOB [DJIEKTPOHHBIH pecypc]:
Hexper [pesunenra Pecn. benapycs, 28 nek. 2014 1., Ne 6 // 3TAJIOH. 3akononatensctBo Pecniyonuku bena-
pycs / Hau. nentp npasoBoii uadopm. Pecrt. benapycs. — Munck, 2019.

HexoTtopsblie acnekTsl GopMHPOBaHHA IPABOBOro rocyaapcrsa B Pecnyosmnke besapych

Cywia Anacmacusa Cepzeesna, Jleonosuu Ilonuna Anexcanoposna
Benopycckuii eocyoapcmeennulii sxonomuueckutl ynueepcumem, ¢-m npasa, cmyoenmxu 1-20 kypca
Hayunvui pykosooumens: Lllaghanosuy Auna Anamonvesna, x.10.H., OoyeHm

[TpoGiemMbl CTaHOBIICHHSI TIPABOBOTO TOCYIAPCTBA BCET/A BOJHOBAIM y4deHBIX. C IPEBHUX BPEMEH U JI0
HACTOSIIIEr0 BPEMEHH aKTyaJIbHBIM OCTaeTcs BOIpoc: «UTo ecTh MPaBOBOE TOCYAAPCTBO?Y.

Cornacuo A.H. lladanoBuy, npaBoBoe rocy1apcTBo — 3TO 0codasi popma opraHu3alUK MOJTUTHYECKOH
BJIACTH B IPaXKJAHCKOM OOIIECTBE, TapaHTUPYIOLIAs €CTECTBEHHBIC IIPaBa YeJIOBEKa, PEabHOE pa3JielICHHE BIla-
CTel, BEpXOBEHCTBO NPABOBOTO 3aKOHA, B3aMMHYIO OTBETCTBEHHOCTb IPaXkJaH M TOCYNapCTBa; HACATbHBIN THUII
rocyaapcTBa, MAKCUMAJIbHO OTPaHUYEHHOTO IIPaBOM U MpaBaMu 4enoBeka [1, c. 288].

Cpazy BozHukaeT Borpoc: «IloctpoeHo ym rue-HuOy > B MUpe NPaBOBOE TOCYIAPCTBO, UI€alIbHO OTBE-
qarouiee BCEM BBIIICTICPCYUCIICHHBIM le/ISHaKaM?». OlleBI/I)IHO, YTO TaKUX IroCcyaapCTB B MHUPE IOKa €1€ HET. B
HaCTOsIIEe BPEMsl MOXKHO TOBOPUTH TOJIKO 00 ONpE/IEIEHHON CTeleH! NPHOIMKEHHsT TOW WIM WHOM CTPaHbl K
IPaBOBOMY rocyaapcTBy. To ecTh 3TO Tak Ha3bIBaEMBIH «IIaH Ha OyayIuee», K KOTOPOMY HYXHO CTPEMHUTHCS.
U3 sroro cnenyert, uto (hopMHUPOBaHUE MPABOBOTO TOCYIapCTBa — 3TO 33/1a4a MHOT'HX ITOKOJICHHH.

Ha Tepputopun benapycu uaest npaBoBoro rocyaapcrsa pacnpocTpaHseTcs ¢ KoHua XV B.

Ha coBpemennom stane B Jexiapamun «O rocympapcTBeHHOM cyBepeHutere Pecmybmmku bemapyce» ot
27 wronst 1990 roma OBUTO 3asiBICHO O PEIIUTENBFHOCTH CO3MaTh MpaBOBOE rocynapcTso [2]. Yxe B 1994 rona ¢
npunsataeMm Korcrtutymmu Pecy6nuka Benapycs npoBo3riamaer cebs IpaBOBBIM TOCYIapCTBOM. JTO 3aKpeT-
neno B cT. | Koncturymmu Pecniy6imku benapycs [3]. dns dopMupoBarus MpaBoBOTO TOCYAAPCTBA OBLIH MPH-
JIOKEHbI CYHICCTBCHHLIC YCUIIUA, OJHAKO YTBEPKIAATb, YTO B Haueu CTpaH€ pa3BuUTa UJCA MPaBOBOT'O rocyaap-
cTBa — Henb3s. s co3/1aHMsl IPAaBOBOTO TOCYNApCTBa HEOOXOAMMO BBITIOJIHUTH Psifl CYLIECTBEHHBIX YCIOBHH,
KOTOpBIE ONpeAeAT JajJbHenIe npeoOpa3oBaHusl.

OnHO W3 caMBbIX BaXKHBIX YCJIIOBHH — co3faHue 3(QEKTUBHON CHCTEMBI 3aKOHOJATENILCTBA, KOTOpask ObI
peanu3oBalla IPUHIMUIIE IPAaBOBOrO rocyaapcTsa. MoKHO ckasaTh, yTo (yHIAMEHT yxe 3anokeH B KoHcrury-
un PecriyGnmku Benapych, Tak kak B HeH OTpa)keHBI NPHHIMITBI IPaBOBOro rocyaapcrBa. Ho cienyer 3ame-
TUTH, 9TO B Tociannn Koncturynnornoro Cyna Pecyonuku benmapyce [pesunenty Pecriyonuku bemapycs u
nanatam HarmonansHOTO coOpanus PecrmyOmmkum Bemapyck «O cocTOSIHUM KOHCTUTYIMOHHON 3aKOHHOCTH B
Pecnry6mmke Benmapyce B 2017 romy» oOpaimmaeTcs BHUMaHIE Ha BBISIBICHHBIC B OTACIHHBIX 3aKOHAX IPOOEITH H
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