IIEHHbIE TTocpeacTBOM ceT MHTepHeT. Llenecoodpa3Ho MpoBOAUTE MPOPHUIAKTHUECKHUE 3aHATHS C HACEICHUEM
0 IpaBWJIaX IOJIb30BAHUSI CeThbi0 MIHTEpHET, B TOM YHCIIE M POAUTEIECH C JETbMH JOIIKOJIBHOTO U IIKOJIHHOTO
BO3pacTa.

Jlutepatypa
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pycs ot 17.07.2018 r. // 9TAJIOH. 3akononarensctBo Pecriyonmku benapycs / Har. nentp npaBoBoit nH(pOPM.
Pecn. benapycs. — Munck, 2019.

2. HayuHo-npaxkTH4eckuii KOMMEHTapuil K YronoBHOMY Kojekcy PecryOnuku benapycs / H.®. Axpamenka [u
np.] ; mox obmr. pen. A.B. bapkosa, B.M. Xommua. — Munck : TUYCT BI'Y, 2007. — 1007 c.

3. O6 urdopmarn, nHPOPMATH3AMNH U 3aIuTe HHQopMaIwH [ IeKTpoHHBIN pecypce] : 3akoH Pecm. benapycs
ot 10 HOs10. 2008 1. Ne 455-3 : B pex. ot 04.01.2014 r. Ne 102-3 : ¢ u3m. u gom. ot 11.05. 2016 r. Ne 362-3 //
OTAJIOH. 3akononarensctBo Pecnyonmuku benapycs / Hau. nentp mpaBoBoit unpopm. Pecn. bemapych. —
Mumuck, 2019.

HpaBa pozmTe.Heﬁ 10 OTHOINCHHUI0 K HECOBCPIICHHOJIETHUM

Anuckoeuu Tamovana Hzopesna,
Munckuti unHO8AYUOHKBIL YHUSEPCUMEM, (D~ KOMMYHUKAYUL U NPA8d, MAZUCTPAHM
Hayunwuii pykosooumens: Mamyssanux Hamanwsi [lemposua, k.10.H., doyenm

3akononatenbcTBO PecryOnuku benapyck npaBa poaurteneil u nereil pasaenser Ha JUYHbIE U UMYILe-
crBeHHble. [IpryeM nmodTn Bceraa To, YTO SIBISIETCS PABOM POAUTENIEH, SIBJISICTCS OJTHOBPEMEHHO M UX 00s3aH-
HOCTBIO.

JInunsle npasa.

1. PoguTeny HMEIOT IIpaBo cpasy Mocie poXKACHUS peOeHKa ONPENeNUTh ero UMs, (PaMUIINI0 U OTYECTBO.
Wmst peOeHKy poauTen AaloT 10 CBOEMY BBIOOPY M B3aUMHOMY COTJIACHIO, a TAKXKe NMsI peOeHKa MOXKHO M3Me-
HUTD, €CIIM €T0 Ha3bIBAIOT JPYTHMM HMEHEM HIIH €CIIM €My OIIMOOYHO 3alncalid He TO UM, KOTOPOE XOTEIH Po-
JUTENN, OTYECTBO PEOCHKA ONPEEIsIETCs] IMEHEM ero oTia. OT4ecTBO BO3ZMOXKHO U3MEHHUTh, €CIIN OTEIl MEHSIET
CBOE MM MM €Cli peOeHKa yChIHOBISIIOT. PaMuust pedeHKa, Kak IPaBuiIo, COOTBETCTBYET (haMHIMU €ro po-
nureneil. B ciydae, ecii y HUX pasHble (aMuiIny, TO peOeHKyY nprcBanBaeTcs haMuiIns OJHOTO U3 POAUTEICH.

2. PoauTeny MMEIOT MpaBo W 00s3aHbI ONPENENUTh IPakIaHCTBO pebeHka. Ecim poaurenu siBistorcs
rpakaaHamMu PecriyOonuku benapych, To pebeHok Takxke Oyner umeTh rpaxnancTBo PecrnyOnuku Bemapycs.
[IpaBo Ha BEIOOp rpaxkJaHCTBa peOCHKA BO3HUKAET Y POAUTENIECH B TEX CiIydasx, KOr/a, HalpuMep, OIUH U3 pO-
JUTeneH BIAsSeTCs TPaKIaHUHOM APYTOM CTPAHBL.

3. Pogureny BnpaBe ONpEAENNTh MECTO JKUTEIbCTBa pedeHka. Kak mpaBuiio, 3TUM MECTOM CUHTAaeTCs
MECTO HMTENbCTBA €ro poaureneid. IIpu ux pasnenbHOM NPOKUBAHUM POJUTEIH JOJDKHBI ONPENEIUTH MECTO
JKUTEJILCTBA peOeHKa 1Mo 00OIOHOMY COTJIACHIO, B IPOTHBHOM Ciydae 3To aenaer cyd. C AecsSTUIeTHEro Bo3-
pacTta peOEHOK MOXET caM BBIOMpaTh, C KAKUM U3 POJHUTENCH €My JKHTb.

4.Y poaurenel ecTh IpaBO BOCIUTHIBATH JETEH, OCYIIECTBIATh YXOI U HaA30p 3a HUMH. [IpaBo Ha Boc-
MUTaHWE O3HA4YaeT, YTO peOEHOK NOJDKEH OBbITh 00ecreueH BO3MOXKHOCTBIO KHUTh U BOCHHUTBIBATHCS B CEMbBE, a
TaK)K€ POJUTENIN MOTYT JIMYHO BOCIIUTHIBATh CBOMX JIETEH, JaXe €CIIM He XKUBYT ¢ HUMU. K ToMy ke BociuTaHue
SBJISIETCSI PSIMOM 00s13aHHOCTBIO poauTeNieid. B Kpyr naHHO# 00s3aHHOCTH BXOAUT 3a00Ta O (PM3HYECKOM, Iy-
XOBHOM, IICUXHYECKOM M HPaBCTBEHHOM Pa3BUTHU PEOCHKa, €ro 3/I0pOBbE, 00pa30BaHUM M MOJATOTOBKE K CaMO-
CTOATEJIBHON KU3HU. POIUTENN MPUHUMAIOT pEelIeHne, KaKUMH METOJaMM BOCIIMTBIBAThH AETel, HHOTAa MOTYT
JlaKe IPUMEHSATHCS ONPEEeICHHbIE MEPHI IPUHYKICHUS U 3alpeTa.

5. PopuTenn uMeroT npaBo M 00s3aHBI OCYIIECTBISITH IPEJICTABUTENBCTBO OT UMEHU CBOMX JeTell u 3a-
HIMIIATh UX NIPaBa U 3aKOHHbIE UHTEpeChl. PoauTenu npeAcTaBisioT CBOUX AETEH U 3alUIAI0T UX UHTEPECHI BO
BCEX YUYPEXKIEHHIX, B TOM YHCIE€ B OpraHax BHYTPEHHHX AEl, CyIe, MPOKypaType, OpraHaXx MECTHOIO CaMo-
ynpasienus [1].

VMy1ecTBeHHBIE ITpaBa.

1. Pogutenu nMmeroT mpaBo M 00s3aHBI YHPaBIATH JEJaMH M UMYIIECTBOM CBOuX aeTed. Tak kak 1o
HACTYIUICHHSI COBEPILCHHOIETHSI PEOCHOK HE MOXKET CaM paclopsDKaThCsi CBOMM MMYIIIECTBOM, 3@ HETO 3TO Jie-
naT ero poaurtend. OJHAKO JMYHOE MMYLIECTBO MOXKET IOSBUTHCS y peOEHKa B KayecTBE MOJapKa WU
HacleAcTBa. Poaurenyu UMeEOT MpaBo M JOJDKHBI YNPaBIATh ITUM HMYIIECTBOM B MHTEpecax AeTel — OHM He
MOTyT 0€3 Coracus OpraHoB OINEKH M MONEYUTENHCTBA (KOTOPBIE SIBJISIOTCS KOHTPOJIUPYIOIIUM OPraHoM B 00-
JacTH COOJIONICHUS NPaB W MHTEPECOB JETEH) MpojaBaTh MMYIIECTBO peOEHKa, OTKa3bIBATHCS OT Hacje[CcTBA
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pebeHKa MM MoJapKa eMy, He coOJIfoaasl ero MHTepeckl. Bee moXozp! 0T MCIoIbp30BaHMsI IMYIIIECTBA peOCHKa
JOJDKHBI B TIEPBYIO OUYEPE/lb HCIIOIb30BAThCS HAa €r0 COJACPKaHNWE U BOCIMTAHUE, a YK€ IIOTOM Ha IpyrHe 00oc-
HOBaHHbIE IIOTPEOHOCTH ceMbU. PoxauTenn He MOTyT pacmopsbkaThesi 3apaboTKOM peGeHKa U NpeaMeTaMH, OT-
JaHHBIMH €My B CBOOOJHOE MOJIb30BaHKE (TIpeIMETaMM, IPHOOPETCHHBIMH JUTS yIOBJICTBOPEHUS JINUHBIX HHTE-
pecoB, yBiIeUeHHM, X000u peOeHKa).

2. PoauTeny He MPOCTO UMEIOT MPABO, a 00s13aHbI COJIEPKATh CBOMX JeTel. JlaHHOe IpaBo U 00s3aHHOCTD
BO3HMKAIOT C MOMEHTA POXIICHUSI peOCHKa U 3aKaHUMBAIOTCS, KaK IPaBUJIO, C HACTYIUICHUEM €r0 COBEPLICHHO-
nerust. Ecian peOeHOK JXMBET ¢ pOANTEISIMU, TO €ro COAEP)KaHUE COCTOUT B NMPHOOPETEHUH POIUTEISIMHU BCETO
HEOOXOANMOTO JUISl JKM3HM M pa3BuTHs pedeHka. Ho korja oquH uiam o0a poxuTens KUBYT OTIEIBHO OT HEro,
OHU JIOJDKHBI BBIIJIAYMBATh aJIMMEHTHI Ha COJEP)KaHHWE CBOETO HECOBEPIICHHOJIETHEr0 pedeHKa. AIMMEHTH —
3TO U peOeHKa OIMH W3 MCTOYHMKOB CYIIECTBOBAHMUS, TOITOMY MX MOXHO HCIIOJIB30BATH TOJIBKO HA €TO CO-
nepxanue. Eciam poaurenn yKIOHSIOTCS OT yIUIaThl alMMEHTOB OHH OyIIyT HECTH OTBETCTBEHHOCTh B COOTBET-
CTBHH C 3aKOHOAaTeIbcTBOM Pecmybmmku benmapycs [2].

TaxkuM 00pa3oM, MOXKHO CIENaTh BBIBOA, YTO 3aKOHOJATENLHO POANTENN U UX PEOSHOK HaJENICHbI OIpe-
JeneHHbIME paBaMy. O0I3aHHOCTAME 00Iaal0T TOJIBKO POJUTEINH 110 OTHOLIEHHIO K CBOUM AETSIM.

Jlutepatypa
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2.Ha uyro wumeroT mpaBo  poauTenu  [ONEKTpOHHBIM  pecypc]. —  Pexum  pmocryna
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K Bomnpocy 00 0TBeTCTBEHHOCTH PYKOBOAUTE/ISI OPraHU3AIUM NIPH ee IKOHOMHUYECKOM
HECOCTOATEJIbHOCTH (0AHKPOTCTBE)

Apmamonosea Kapuna Huxonaeena, Manaexo Tamvana Heanoena,
Benopycckuii 2ocydapcmeennulil sxoHoMuyeckuti ynueepcumem, ¢-m npasa, cmyoenmxu 3-20 Kypca
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[TpaBOBOI MHCTUTYT 3KOHOMHYECKOH HECOCTOSITEILHOCTH (DaHKPOTCTBA) IPENICTABIIET COO0I HEOThEM-
JIEMYIO 4acTb PHIHOYHOW SKOHOMHKH, TaK KaK MMEHHO IPH MOMOIIN JaHHOTO WHCTUTYTa OCYILECTBISIETCS pas-
peneHne KOHQIMKTHBIX CUTYalHi, KOTOPbIE CBSI3aHbI ¢ HEBO3MOXKHOCTBIO MCIIOJIHEHHUS TOJDKHUKOM CBOMX 00sI-
3aTeNBCTB B TMTOJHOM o0beMe. OHAKO B HACTOSIIEE BpeMs B IIPAKTHKE MPUMEHEHHS 3aKOHOATEIbCTBA O OaHK-
POTCTBE CYIIECTBYET PsIJl MPABOBBIX MPOOJIEM, KOTOpPBIE HyKIArOTCsl B OoJiee TIIATEIIFHOM M3Y4YEeHHH KaK C T€O-
PETHUYECKOM, TaK U C MPAaBOBOM TOYEK 3peHUsA. B KauecTBe OJHON M3 HUX BBICTYIAET HEAOCTATOUHAsS pErjaMeH-
Tallys B 3aKOHOAATENCTBE OTBETCTBEHHOCTH PYKOBOAMTENS (YUpPEOUTENs) OPraHU3allH B CIydae €€ SKOHOMHU-
YECKOI HECOCTOSTEIBHOCTH.

Tak, B ct. 11 3akona Pecny6imkn berapyce «O6 3KOHOMHUYECKOH HECOCTOSTENBHOCTH (OaHKPOTCTBE)»
ot 13 uronst 2012 r. Ne 415-3 (nanee — 3akoH) TOBOPHUTCS JIMIIL O TOM, YTO KPEAUTOP (KPEAUTOPHI) MU €ro (KX)
[IPaBOIIPEEMHUKH, TOCYAAPCTBEHHBIE OPTraHbl, IPOKYPOP, KOHTPOIUPYIOLIUE OPraHbl 6npase NPENbIBUTh UCKU O
NPUBJICYEHUN K CYyOCHIMAapHOI OTBETCTBEHHOCTH B CIIydasX, €CJIM 9KOHOMHYECKasi HECOCTOSTENbHOCTh (OaHK-
POTCTBO) JOJDKHHKA — FOPHIMUYECKOTO JIMIIA — BBI3BAHA COOCTBEHHUKOM €0 MMYIIECTBa, yUpEeAUTeIs MU (YdacT-
HUKaMH) WM WHBIMH JIUIIAMH, B TOM YHUCJIE PYKOBOJUTENEM JOJDKHHKA, HMEIOLIIMMH MPABO JaBaTh 00s3aTellb-
HBIE JUI JOJDKHHMKA yKa3aHUs MO0 MMEIOUIMMH BO3MOXKHOCTh MHBIM 00pa3oM OIpenensTh ero aeiicreus [1].
Tak Kak 3TO SBISIETCS IPABOM BBIIICYKA3aHHBIX JIUII, & HE 00S3aHHOCTBIO, PYKOBOAMTENH (YUPEAUTEH) HE BCe-
r7a MPUHUMAIOT HaJUIeXKaIlde Mepbl, KOTOPbIe MOTIHM OBl MPEeNOTBPATHTH OAaHKPOTCTBO OPTaHHM3ALMH. DTO
HanpsiIMy!0 IPOTHUBOPEYMT cT. 17 3aKkoHa, rie 3aKperisieTcs, YTO PyKOBOJWTENN OpPraHU3aLUH, cOOCTBEHHHK
UMYILECTBA YHUTAPHOTO IPEIIPHUITHUS, YIPEAUTENH (YIACTHUKN) FOPHINUECKOTO JIMLA, HHANBUyalbHbIE TIPE-
MPUHUMATENH, TOCYIapCTBEHHbBIE OPTaHbl B MPEJEIax CBOSH KOMIIETCHIMH 003aHbl CBOEBPEMEHHO ITPUHUMATD
MEPBI 10 NMPETYIPEKACHUIO FKOHOMUIECKOH HECOCTOATENbHOCTH (0aHKPOTCTBA).

OjiHaKo 3aKOHOJATENb HE MPEAyCMOTPEN OTBETCTBEHHOCTH 3a HEHMCIIOJIHEHHE JIMOO HEeHaJyIexallee Hc-
TIOJIHEHUE BBINIEYKAa3aHHBIX Mep. B CBSI3M ¢ 3TUM pyKOBOAUTENU (YUPEAUTEIHN) OpPraHu3alluid CO3HATENBHO HE
NpEeANPUHUMAIOT AEHCTBUH MO HEJOMYIIEHHIO SKOHOMHYECKOH HECOCTOSATEbHOCTH opranu3aiy. K npumepy,
HENpaBOMEpPHBIE YKa3aHWsI PYKOBOAMTENSI MPUBOAAT K 0Opa30BaHUIO 3a/I0JDKEHHOCTH, KOTOPYIO OpTaHHM3aLs
BIIOCJIC/ICTBHH HE MOJKET IOTaCUTh CaMOCTOSTENILHO; HEe 00eclieunBaeT HaIeKaIii OyXraaTepckuil yueT oo
CBOEBPEMEHHOE TNPECTaBICHHE OyXTaITepPCKON M CTaTHCTHYECKON OTYETHOCTH; HE BBIMOJHSACT 00sS3aTEIbCTBA
OPTaHM3ALNH 110 3aKJII0YEHHBIM CAEIKaM JHO0 MHBIM 00pa3oM NMpHUMHSET Bpe (MHAHCOBOMY IMOJO0KEHHIO Op-
TaHU3aIlHH.
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